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Samantekt a gildandi laga- og reglugerdarumhverfi nokkurra rikja vardandi
raforkuframleidslu Gr vindorku

INNGANGUR

Med verksamningi dagsettum 10. mai 2022, komust Umhverfis-, orku- og loftlagsraduneytid
(hér eftir ,,URN“) og BBA//Fjeldco ad samkomulagi um logfraedipjonustu. URN vinnur ad
métun reglna um hagnytingu vindorku & islandi og malsmedferd hja hinu opinbera i tengslum
vid leyfisveitingar, skipulag o.fl. vegna slikra framkveemda. Vid pessa vinnu taldi URN
gagnlegt ad til stadar veeru greinargddar upplysingar um meginpréun og stodu
lagaumhverfis, adferdarfaedi og leyfisveitingaferli landa sem pegar hafa hafid nytingu
vindorku til raforkuframleidslu med gédum arangri.

URN 6skadi eftir pvi ad BBA//Fjeldco myndi safna saman upplysingum fra nokkrum rikjum
um laga- og regluger6arumhverfi, hlutverk stjérnvalda og sveitarfélaga, leyfisveitingar og
ymis onnur alitamal sem tengjast raforkuframleidslu dar vindorku. BBA//Fjeldco var
sérstaklega bedid um ad horfa til landa sem nyta vindorku og framleida ur henni rafmagn
med godum arangri og voru URN og BBA//Fjeldco sammadla um ad horfa til landa sem teljast
leidandi a svidi raforkuframleidslu ur vindorku @ Nordurlondum og i Nordur-Evrépu og sem
nad hafa gédum drangri 4 undanférnum arum med fjolbreyttum vindorkuverkefnum. pa var
einnig talid mikilvaegt ad fa samanburd vid 6nnur OECD riki og riki par sem ytri- og innri
adsteedur eru sambaerilegar adstaedum & [slandi. Ur vard ad URN og BBA//Fjeldco voldu
eftirfarandi pjédir fyrir sértaekan samanburd: (i) Danmork, (ii) Noreg, (iii) Skotland og (iv) Nyja
Sjaland. | skyrslu pessari ma finna samantekt og eftir atvikum samanburd & helstu
lykilatrioum i lagaumhverfi umraeddra fjogurra rikja, sem hér eftir verda nefnd
samanburdarrikin. Til frekari dypkunar & samanburdi framkvemdi BBA//Fjeldco einnig
sjalfsteeda rannsékn a gildandi 16gum og reglugerdum i samanburdarrikjunum sem og i
nokkrum 6drum rikjum, nanar tiltekid (i) Frakklandi, (ii) Hollandi og (iii) Svipj6d, sem hér eftir
verda nefnd vidbotarrikin. bar sem upplysingar um vidbétarrikin voru taldar varpa frekara
ljési @ proun eda framkvaemd reglugerdarumhverfis um raforkuframleidslu dr vindorku, var
slikum upplysingum baett inn 4 videigandi stédum i skyrslunni.

Skyrsla pessi inniheldur adeins samantekt a helstu logfraedilegu alitamalum tengdum
raforkuframleidslu ur vindorku og telst ekki teamandi upptalning a 6llum alitamalum sem
tengjast vindorku eda undirbuningi og framkveemd vindorkuloggjafar. Sé pess dskad mun
BBA//Fjeldco veita URN frekari upplysingar um nanar tilgreind atridi.
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SAMANTEKT

Eftir samanburd 3 laga- og reglugerdarumhverfi vindorkuverkefna i samanburdéarrikjunum

ma draga helstu nidurstddur saman a eftirfarandi hatt:

(a)

(b)

(c)

(d)

(e)

Samanburdarrikin eiga pad sameiginlegt ad byggja 4 sterkri pélitiskri stefnumétun sem
nylega hefur verid endurskodud og uppfaerd. Stefnumadtun allra samanburdarrikjanna
midar ad aukinni raforkuframleidslu dr endurnyjanlegum orkugjofum, par & medal
vindorku, og er utlit fyrir ad vindorka muni gegna mikilveegu hlutverki vié graen
orkuskipti @ komandi arum. Pdlitisk stefnumdtun samanburdarrikjanna tekur
sifelldum breytingum og frekari uppfeerslur eru vaentanlegar.

Oll samanburdarrikin gera raé fyrir aukinni raforkuframleidslu ur vindorku 4@ komandi
arum. Pad vekur athygli ad samanburdarrikin horfa i rikara meeli a vindorkuvinnslu a
sj6 og veenta ma mikillar uppbyggingar slikra verkefna. Stjénvold i Danmorku og Noregi
hafa nylega lyst yfir vilja til ad auka til muna vinorkuvinnslu 4 sjé. [ Danmérku & ad
fimmfalda vinnslu fram til arsins 2030 og i Noregi 4 ad fj6lga vindtdrbinum & sjé ur
tveimur i 1500 & naestu 20 drum. Danmork er ad préfa sig afram med svokalladar
orkueyjar (e. energy islands) og rikisstjornir Danmerkur, Pyskalands, Belgiu og
Hollands hafa nylega undirritad yfirlysingu um mikla uppbyggingu vindorkuverkefna i
Nordursjo.

Samanburdarrikin hafa oll i gildi dkvedinn laga- og reglugerdarramma i kringum
vindorkuverkefni sem po er élikur peirra @ milli. Mismunandi er hvort dkvardanataka
um leyfisveitingu er a sveitastjornarstigi eda hvort dkvardanir eru teknar af hinu
opinbera, pa annad hvort af radherra eda undirstofnun raduneytis. Akvardanir um
leyfisveitingu & landi eru ad jafnadi frekar teknar & sveitarstjérnarstigi eda i pad
minnsta med rikri abkomu sveitarfélaga @ medan hid opinbera, ad jafnadi radherra,
hefur med hondum akvordunarvald um leyfisveitingar til vindorkuverkefna a sjo.

i 6llum samanburdarrikjunum virdast vindorkuverkefni & landi oft hljéta talsverda
gagnryni, og pa frekari gagnryni en vindorkuverkefni a sjé. Adilar med undirliggjandi
hagsmuni, hvort sem um er ad raeda iblda 4 nzerliggjandi landsveedum eda adra, sem
ba telja ad af verkefni muni stafa t.d. sjdnmengun eda havadamengun, hafa dlikar
leidir til ad koma skodunum sinum & framfaeri. [ flestum tilfellum er gert rad fyrir
adgengi almennings ad umsdknargégnum verkefna adur en til utgafu leyfis kemur og
einstaklingum og 6drum hagsmunaadilum gefinn kostur 4 ad koma skodunum sinum
og athugasemdum & framfaeri.

Adgangur ad landi og val a landsvaedi undir vindorkuverkefni 4 landi er eitthvad sem
rétt er ad skoda vel. Pad er mismunandi & milli samanburdarrikjanna hvada moguleika
framkvaemdaradilar hafa til ad velja landsvaedi undir verkefni, p.e. hvort adeins er
haegt ad hefja verkefni 4 landsvaedi sem hefur verid fyrirfram skilgreint af opinberum
adilum og sampykkt fyrir vindorkuverkefni eda hvort framkvaemdaradili geti lagt til
annad landsvaedi pegar sétt er um leyfi og pa a hvada grundvelli og hvada gégn purfa
ad liggja til grundvallar. | seinna tilfellinu getur verid naudsynlegt ad breyta
deiliskipulagi til ad veita verkefni framgang.



(f)

(8)

(h)

(i)

(i)
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A sama skapi ber ad skoda hvernig val 4 svaedi undir vindorkuverkefni 4 sjé fer fram.
i 4kvednum samanburdarrikjum hefur farid fram opinbert mat & hafsvaedum undir
vindorkuverkefni. [ 68rum hefur slikt opinbert mat ekki farid fram og i stad pess gefst
framkvaemdaradilum kostur 4 ad tilnefna svaedi sem peir telja alitlegt, ad teknu tilliti
til fjolmargra undirliggjandi patta.

Upphaf og frumkvaedi vindorkuverkefna er eitthvad sem rétt er ad skilgreina og e.t.v.
velta pvi upp hvort munur sé & milli verkefna 4 landi og & sj6. | akvednum
samanburdarrikjum eru Utbod algeng vegna vindorkuverkefna & sj6 og pa oft a
grundvelli nanar tilgreinds hafsvaedis. Vert er ad skoda hvort rétt sé ad bjdéda ut tiltekin
vindorkuverkefni eda eftirlata ahugasémum framkvaemdaradilum ad eiga frumkvaedi
ad pvi ad saekja um leyfi fyrir tilteknu verkefni.

Grei0slur til landeiganda i samanburdarrikjunum fjérum eru ad jafnadi gerdar &
hefdbundum vidskiptakjorum og landeigandi a rétt a sanngjarnri greidslu fyrir afnot af
landi. Greidslur til rikisins vegna afnota af rikislandi eru ad sama skapi gerdar 4
hefdbundnum leigukjorum, p.e. sambaerilegum kjorum og einkadilar. Sé landeigandi
andvigur pvi ad land sé nytt i vindorkuverkefni eru fyrir hendi heimildir til eignarnams,
oft i framhaldi af hagsmunarmati vegna umraedds verkefnis. Um eignarnam gilda
hefdbundnar reglur i hverju samanburdarriki, sambaerilegar peim reglum sem gilda a
fslandi um eignarnam.

i 6llum samanburdarrikjunum ma finna sterkan laga- og reglugerdarramma i kringum
hin ymsu alitmal tengdum umhverfismalum og mati 4 umhverfisahrifum. [ Svipjéd og
Skotlandi eru reglur ad mestu sambeerilegar reglum | 68rum rikjum
Evrépusambandsins. Akvedinn rammi umhverfismala i samanburdarrikjum er
sambeerilegur og hér a landi, s6kum innleidingar & hinum ymsu tilskipunum og
reglugerdum Evrépusambandsins. | tengslum vid mat & umhverfisahrifum parf ad
skoda sérstaklega hvort slikt mat sé framkveemt af einkadila, og pa a forsja
framkvaemdaradila, eda med hvada heetti stjornvold og adrir opinberir adilar koma ad
mati & umhverfisdhrifum og a hvada stigi verkefnis. EAli vindorkuverkefna hefur i for
med sér ad verkefni kunna ad hafa ahrif a natturu og dyralif. P4 fylgir slikum verkefnum
avallt akvedin mengun, pa helst sjénmengun og hljd6dmengun, sem er algengt
adeiluefni i tengslum vid vindorkuverkefni. Af pessum sékum horfa samanburdarrikin
m.a. frekar til préunar & vindorku a sjé a komandi arum.

i samanburdarrikjunum fjérum eru mijég afmarkadar ivilnanir eda annar opinber
studningur vid raforkuverkefni. Rikin eiga pad p6 sameiginlegt ad hafa sett vidtaekari
reglur um ivilnanir eda studning & fyrri stigum i préun vindorkuverkefna, p.e. pegar
ekki var komin sama reynsla 4 raforkuframleidslu Gr vindorku og raunin er nu. i dag
eru slikar ivilnanir taldar éparfar en einhver eldri verkefni njéta enn ivilnana sem
veittar voru & arum adur. Athyglisvert er ad baedi i Noregi og Nyja Sjalandi, par sem
raforkuframleidsla Ur vindorku a sjé er styttra a veg komin, er talid liklegt ad einhver
studningur eda ivilnanir verdi i bodi 4 naestu arum til ad stydja vid uppbyggingu slikra
verkefna.
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[ tengslum vid leyfisveitingar hefur hvert samanburdarriki sett ramma i tengslum vié
gjold sem greida ber fyrir atgafu leyfis. Erfitt er ad leggja ndkveemt mat a paer fjarhaedir
enda geta undirliggjandi adstaedur skipt mali, svo sem steerd verkefnis, umfangs og
fyrirhugud framleidsla. Adrar beinar tekjur af vindorkuverkefnum eru takmarkadar i
samanburdarrikjunum. Vindorkuver i samanburdarrikjunum greida ad jafnadi sama
tekjuskatt og onnur opinber gjold og onnur fyrirteeki i atvinnurekstri og eru ekki
skattlogd sérstaklega umfram onnur fyrirtaeki. Rétt er pé ad geta ad i Noregi hafa
stjiornvold nylega innleitt lagabreytingar sem studla ad skattlagningu
raforkuframleidslu i vindorkuverum a sjé og i Frakklandi er sérstok skattlagning baedi
a vindorkuver a sjo og landi.

Hvad vardar tengingu vindorkuvera vid dreifi- og flutningskerfi raforku i
samanburdarrikjunum er dhugavert ad sja ad sé kostnadur vid nytengingu mikill, t.d.
vegna stadsetningu verkefnis, hafa dkvedin samanburdarriki heimildir til ad krefja
framkvaemdaradila um endurgreidslu a kostnadi eda ad framkvaemdaradili standi
straum af kostnadi i heild eda ad hluta. Grundvallarmundur er ad jafnadi a
moguleikum 3a tengingum vid flutningskerfi raforku eftir pvi hvort verkefni eru 3 sjo
eda a landi. Sem fyrr segir er Danmork ad prda orkueyjar (e. energy islands) en einn
tilgangur peirra er m.a. ad tryggja hagkvaemni i flutningi raforku til lands. Alitamal um
adgang ad dreifi- og flutningskerfi raforku eru einnig beintengd peim moguleikum sem
standa til boda vid upphaf verkefna, p.e. hvort stjérnvold hafi skilgreint sérstok svaedi
og veiti leyfi a grundvelli utbods eda hvort einstaka framkvaemdaradilar geti dskad
eftir leyfi til uppbyggingar vindorkuverkefnis utan svaedis sem skilgreint hefur verid i
slikum tilgangi.

Agreiningsmal um utgafu leyfa til vindorkuvinnslu og uppbyggingu vindorkuverkefna
fylgja ad jafnadi sama ferli og dnnur agreiningsmal i samanburdarrikjunum. Utgéfa
leyfa er ad jafnadi kaeranleg a stjornsyslustigi og eftir ad kaeruleidir hafa verié teemdar
er haegt ad bera agreining undir ddémstdla. Keeruleidir eru ad jafnadi adgengilegar
bridju adilum, t.d. hagsmunasamtokum eda einstaklingum sem geta att undirliggjandi
hagsmuna ad geeta, svo sem vegna nalaegdar vid fyrirhugada uppbyggingu.
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Ad mati BBA//Fjeldco og URN var mikilvaegt ad njota lidsinnis leidandi sérfreedinga i peim

fjérum rikjum sem valin voru til samanburdar. BBA//Fjeldco hafdi samband vid

|6gfreedistofur par sem starfa sérfreedingar med mikla pekkingu & svidi endurnyjanlegrar

orku og pa sérstaklega vindorku.

Samstarfsadilar BBA//Fjeldco og URN i verkefni pessu voru:
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Skotland
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Alix Bearhop,

BRODIES”

Nyja Sjaland

Russell McVeagh

48 Shortland Street, Auckland 1140, New
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Daniel Minhinnick
Craig Shrive
Alice Gilbert

Russall
Md2agh

BBA//Fjeldco lagdi drog ad spurningalista sem innihélt spurningar um ymis alitaefni tengd
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umhverfismalum, tengingu vid dreifikerfi, ivilnanir o.fl. Spurningalistinn var borinn undir
URN til sampykktar adur en hann var sendur @ framangreinda samstarfsadila i Danmorku,
Noregi, Skotlandi og Nyja Sjalandi. Spurningalistann, & ensku, ma finna i vidauka 1 vid
skyrsluna. Samstarfsadilarnir voru bednir um ad skila af sér svorum innan akvedins
timafrests. Svor vid spurningalistunum, eins og pau komu fra framangreindum
samstarfsadilum, ma finna i vidaukum 2 til 5. Likt og spurningalistinn, pa eru svorin fra
samstarfsadilunum a ensku.

Svorin sem samstarfsadilarnir veittu vid spurningalistanum mynda grunnurinn ad skyrslunni
og eru svorin fyrir hvert samstarfsland fléttud inn i umfjéllun um tiltekin alitaefni. Reynt er
ad gera 6llum samanburdarrikjunum jafnt undir hofdi en par sem samstarfsadilarnir gafu
sérstaklega greinagéd svor efa par sem svorin voru talin sérlega mikilveeg i
samanburdartilgangi, ma finna itarlegri umfjéllun um eitt samanburdarriki umfram o6nnur.

[ kjolfar fundar BBA//Fjeldco og URN bann 25. 4gust 2022 dskadi URN eftir frekari
upplysingum um ndnar tiltekin atridi tengdum laga- og reglugerarumhverfi
samanburdarrikjanna. BBA//Fjeldco lagdist i sjalfstaeda rannsdknarvinnu til ad fa betri
skilning @ peim mdlum sem par voru reedd og leitadi auk pess stadfestingar og alits
samstarfsadila 4 4 dkvednum alitaefnum.
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TOLFRADIUPPLYSINGAR

Samstarfsadilarnir voru bednir um ad veita akvednar tolfradiupplysingar sem BBA//Fjeldco
taldi mikilvaegt ad hafa til hlidsjénar i tengslum vid samanburd & reglugerdarumhverfi
samanburdarrikjanna. Spurningarnar vordudu raforkuframleidslu vidkomandi landa,
hlutafall endurnyjanlegrar orku af heildar raforkuframleidslu sem og hlutfall

raforkuframleidslu ur vindorku.

15,5 GW 38,7 GW 20,7GW 9,8 GW
68% 95% 61.8% 82%

A landi: A landi: A landi: A landi:
4,6 GW 2,9 GW 8,3 GW 0,689 GW
A sjo: A sjo: A sjo: Asjo:

1,7 GW A ekki vid 0,9 GW A ekki vid
40.4% 7.5% 44.4% 7%

1970 1992 1991 1993

Samanlagdur Alandi: 1.298 Alandi: 4.496 A landi: 490
fjoldi & landi og

A sjo: 165
45j6:6.271 )

Likt og framangreind tafla synir er talsverdur munur a heildar raforkuframleidslu @ milli rikja
en staersti hluti raforku i vidmidunarrikjunum kemur fra endurnyjanlegum orkugjéfum, eda
a bilinu 61,8% til 95%, en Noregur ber af med 95% raforkuframleidslu Ur endurnyjanlegum
orkugjofum. Danmork og Skotland eru ad framleida hlutfallslega mest af rafmagni dr
vindorku, eda 40,4% af heildar raforkuframleidslu i Danmérku og 44,4% af heildar
raforkuframleidslu i Skotlandi. Hlutfallid er lsegra i baedi Noregi og Nyja Sjalandi, eda 7,5%
fyrir Noreg og 7% fyrir Nyja Sjaland. Noregur og Nyja Sjaland eru sem stendur ekki ad
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framleida rafmagn ar vindorku & sjé en badi riki horfa pé med jadkvaedum haetti a slika
framleidslu og eru ad undirbua slika préun, likt og frekar verdur fjallad um aftar i skyrslunni.
Pad er rétt ad geta pess ad Oll samanburdarrikin gera rdd fyrir auknum hlut
raforkuframleidslu Ur vindorku @ naestu 5 drum og 6ll rikin horfa til vindorku sem lid i graenum
orkuskiptum, eins og nanar verdur fjallad um i malsgreinum 5.1 til 5.7 hér ad aftan.
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ADKOMA STJORNVALDA AP VINDORKUVERKEFNUM OG GILDANDI LAGAUMHVERFI

Stefnudeetlun stjornvalda vardandi nytingu vindorku

5.1

5.2

53

5.4

Stjérnvold allra samanburdarrikjanna fjogurra virdast hafa sett sterka stefnu eda
stefnudaetlanir dsamt tillogum um hvernig auka megi hlut greennar orku a kostnad
jardefnaeldsneytis. Hvert riki hefur nylega gefid Ut eda birt uppfaerda stefnu i orkumalum og
eiga pessar stefnur pad sameiginlegt ad stydja vid bakid a aukinni graenni raforkuframleidslu,
par sem vindorku er zetlad ad spila akvedid lykilhlutverk. Af pvi leidir ad préun vindorku og
vindorkuverkefna i hverju riki byggir a sterkri stefnudaetlun stjérnvalda um nytingu vindorku
sem setja vindorkuframleidslu dkvedinn ramma. Telja verdur ad slikar stefnudaetlanir séu
mikilveegur hluti af gédum arangri vindorkuverkefna. Ofan & stefnudaetlanir og yfirlysingar
stjérnvalda er sidan haegt ad byggja traust laga- og reglugerdarumhverfi, vindorkuverkefnum
til hagsbota.

Danska rikisstjornin kynnti umbdtatillogu sina ,,Danmark kan mere Il i april 2022. Med
tillogunni stefnir danska rikisstjérnin 4 ad auka hrada orkuskipta og einn lykill i peim
daetlunum er ad bjéda upp a vidbotar vindorkuverkefni 4 sjo, allt ad 1-4 GW, fyrir arslok 2030,
til vidbdtar vid fyrri samninga um vidbdtar vindorkuverkefni allt ad 16GW i Nordursjé. | lok
juni sidastlidnum sampykkti Alpingi i Danmorku stofnun 4@ greenum fjarfestingarsjéd og
endurnyjanlegum orkupakka (e. renewable energy package) sem aatlad er ad muni fjérfalda
raforkuframleidslu Ur vindorku & landi og solarorku fram til arsins 2030 og fimmfalda
raforkuframleidslu ar vindorku & sjé. Danska rikisstjornin hefur par med sett stefnuna a
frekari préoun og uppbyggingu a raforkuframleidslu ur endurnyjanlegum orkuaudlindum og
vill tryma poérfinni fyrir innflutning a gasi.

Noregur setur fram sinar stefnur i svokélludum hvitbékum norska pingsins (e. white paper),
par sem nyjasta alhlida stefna stjérnvalda var kynnt i juni 2021 og frekari vidbaetur voru birtar
i april 2022. Samkvaemt hvitbékum norska pingsins er pad datlun norsku rikisstjérnarinnar
ad studla ad greenum orkuskiptum og greida fyrir ar6baerari framleidslu 4 endurnyjanlegri
orku auk pess ad stydja vid raforkukerfi. [ juni 2021 var sérstaklega tekid fram ad mikil
taekifeeri vaeru til uppbyggingar med nytingu vindorku a sjo og ad raforkuframleidsla a sjo
veeri idnadartaekifaeri fyrir Noreg. Med yfirlysingu i mai 2022 stadfesti norska rikid vilja sinn
til mikillar uppbyggingar vindorkuverkefna a sjé og hefur sett pad markmid ad fjdlga
vindturbinum dr tveimur i 1500 4 naestu 20 arum.

Skoska rikisstjornin birti orkustefnudrid 2017 og lagdi grunn ad framtidarsyn fyrir orkumal i
Skotlandi fyrir 2050 sem er byggd upp a sex olikum forgangsverkefnum. Eitt peirra er greidari
adgangur ad endurnyjanlegum orkugjoéfum og lagkolefnislausnum til ad maeta dzetlunum
stjérnvalda um ad draga ur losun grédurhusalofttegunda. Skotland byr einnig ad yfirlystum
vindorkustefnum, baedi a sj6 og 4 landi sem stydja vid vindorkuverkefni. Stefna um
vindorkuverkefni og nytingu a landi var gefin Ut 2017 og sifast uppfaerd i oktéber 2021.
Stefnan er mjog jakvaed i gard frekari nytingar vindorku a landi og leggur linurnar um hvernig
megi stydja vid frekari uppbyggingu en beinist einnig ad peim hindrunum sem standa i vegi
fyrir frekari préun vindorkuverkefna og hvernig megi bregdast vid peim. Stefna um
vindorkuverkefni & sjo var gefin Ut arié 2020 og er i grunninn mjog jakvaed i gard frekari
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nytingar vindorku 4 sjo og 16g6 er ahersla @ uppbyggingu og sampykki nyrra vindorkuvera &
hafi.

Nyja Sjaland stefnir @ 90% endurnyjanlegan raforkumarkad fyrir arid 2025 og 100%
endurnyjanlegan raforkumarkad fyrir arid 2030. Stjérnvold stefna a frekari virkjun vindorku
til ad nd pvi markmidi og telja ad vindorka geti spilad stort hlutverk i orkuskiptum. Stjérnvold
hafa jafnframt sett stefnur um hvernig nyta megi endurnyjanlegar orkuaudlindir i stad
jardefnaeldsneytis og almennt draga ur losun grédurhusalofttegunda. Nyja Sjaland byr einnig
ad stefnuyfirlysingu um endurnyjanlega raforkuframleidslu fra 2011 sem setur markmid og
stefnur fyrir endurnyjanlega orkuframleidslu, par 4 medal vindorku, i samraemi vid l6g um
audlindastjornun fra 1991. Stefnuyfirlysingunni er atlad ad veita aukna vissu fyrir préun
endurnyjanlegra orkuaudlinda og adstoda stjérnvold vid ad na markmidum um 90%
raforkuframleidslu Ur endurnyjanlegum orkuaudlindum fyrir arié 2025.

Danmork hefur verid 4 ahugaverdri leid med préun a svokélludum orkueyjum (e. energy
islands), en orkueyjur virka sem akvednar midstédvar sem safna til sin raforku fra
nzerliggjandi orkuverum og dreifa raforku afram, annad hvort inn a raforkukerfi Danmerkur
eda til neerliggjandi landa. betta gerir pad ad verkum ad audveldara er ad beina raforku fra
svaedi med miklar raforkuaudlindir til sveeda sem purfa a raforku ad halda, 4 sama tima og
tryggt er ad raforkan sé nytt 4 hagkveeman hatt. [ juni 2020 var gerdur loftslagssamningur
par sem akvedid var ad hefja vinnu vié tveer orkueyjar, adra i Nordursjé og hina i
Eystrasaltinu, og fleiri orkueyjar eru i préun i Danmérku. A leidtogafundi landa sem eiga
landameeri ad Nordursjé sem haldinn var i mai 2022 undirritudu leidtogar rikisstjorna
byskalands, Belgiu, Hollands og Danmerkur sameiginlega yfirlysingu sem midar ad pvi ad
framleida i sameiningu a.m.k. 65 GW af vindorku a hafi eigi sidar en arid 2030 og ad auka pa
framleidslu i ad minnsta kosti 150 GW arid 2050.

Af framangreindu ma rdda ad stefnuaaetlanir stjornvalda i samanburdarrikjunum um nytingu
vindorku eru mikilvaegur grunnur, baedi hvad vardar lagaramma en eins framkvaemdir og
framkvaemdadaetlun. Sterkar yfirlysingar og stefnur stjérnvalda um vilja og studning til
nytingu raforku geta pannig stutt vid frekari framproun og dhuga hlutadeigandi adila til ad
fjarfesta i raforkuverkefnum. bPréun i Nordursjo er ahugaverd og ljost ad mikill ahugi er fyrir
frekari nytingu 4 vindorku a sjé i samanburdarrikjunum, likt og stefna stjérnvalda i badi
Danmorku og Noregi bera med sér.

Laga- og reglugerdarumhverfi raforkuframleidslu ur vindorku

5.8

Samstarfsadilarnir voru spurdir spurninga um gildandi 16g og reglugerdir i
samanburdarrikjunum sem taka til raforkuframleidslu ur vindorku og, eftir atvikum, um
muninn a légum og reglum 4 milli vindorkuverkefna & sjé og a landi. Gildandi l6ggjof er
talsvert breytileg @ milli samanburdarrikjanna, p.e. laga- og reglugerdarumhverfid er dlikt.
Lagarammi vindorkuverkefna spannar vitt svid en i samanburdarrikjunum er ad jafnadi ad
finna raforkuloggjof sem hefur ad geyma akvedin grunnatridi er snda ad vindorkuverkefnum,
svo sem leyfisveitingu og skilyrdum leyfa. Onnur atridi er snta ad vindorkuverkefnum, svo
sem atridi tengd umhverfisahrifum eda skipulagsmalum, ma ad hluta leida af gildandi |6ggjof
sem hefur vidara gildissvid, p.e. vidkomandi 16ggjof tekur ekki adeins til vindorkuverkefna.
AJ sama skapi er vaegi 4 milli laga og reglugerda mismunandi & milli samanburdarrikjanna,
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b.e. hvort tilteknar reglur eda vidmid komi fram i logum eda i reglugerdum sem settar eru
med heimild i l6gum. Pad er pé nokkur samhljdomur um dkvedin atridi sem vidkoma laga- og
reglugerdarumhverfi raforkuframleidslu ur vindorku i samanburdarrikjunum.

5.9 [ eftirfarandi toflu ma sja yfirlit yfir pau svid i 16ggjof samanburdarrikjanna sem oftast voru
nefnd af samstarfsadilunum sem hluti af reglugerdarumhverfi vindorkuverkefna.

Helstu laga- og reglugerdaflokkar tengdir vindorkuverkefnum

e Orku- og raforkuloggjof

Log um flutningskerfi raforku

e Log um umhverfismat og umhverfisahrif

e Log um mengun, fridlysingu dyra eda plantna

o Log um teknilegar Utfaerslur og krofur til rafstodva og vindmylla

Vindorkuverkefni a landi Vindorkuverkefni d sjo

e Land- oglédaskraning e Siglingalog og siglingarskipulag
e Skipulagslog og l16g um deiliskipulag e Hafréttur og sjavarlog
e Lbgum eignarnam e Lbg um strandadgang

e Log um menningarminjar
e Lbog eda reglugerdir um havada og
hljé6mengun

5.10 Eins og vid var ad buast gildir um vindorkuverkefni i samanburdarrikjunum strangur
lagarammi. bPegar hugad er ad sértxek l0ggjof sem tekur til vindorkuverkefna er ad auki
naudsynlegt ad endurskoda fjolmorg atridi sem einnig taka til undirbdnings og framkveemdar
vindorkuverkefna, til deemis reglugerdir um deiliskipulag og byggingareglugerdir.
Framangreind tafla veitir ekki fullnagjandi upptalningu a peim lagabalkum og reglugeréum
sem geta att vid & Islandi en er aetlad ad veita URN dkvedna hugmynd um hvada svid
lagarammans purfa skodunar vid, pegar metin er porf a8 sérteekum lagaramma sem tengist
vindorkuverkefnum.

5.11 Fyrir nakveema upptalningu a gildandi 16gum og reglugerdum i hverju samanburdarriki
bendum vid & svor vid spurningu 2.2. i vidaukum 2 til 5 en par ma finna nakvaemari
upptalningu fra hverjum samstarfadila auk tilvisana i 16g a frummali, eftir pvi sem vid 4. Vid
bendum einnig & sérstaka samantekt i vidauka 7, par sem finna ma utdrdtt dr svérum
samstarfsadila og nakvaemari utlistun a lagaumhverfi i hverju samanburdarriki fyrir sig.

Hlutverk stjérnvalda og annarra stofnana

5.12 Spurningar voru lagdar fyrir samstarfsadilana um adkomu stjornvalda og stjérnsysluadila ad
vindorkuverkefnum i samanburdarrikjunum og samstarfsadilarnir bednir um ad gera
stuttlega grein fyrir hlutverkum stjornvalda og starfsemi peirra. Stjornskipulagio er breytilegt
a milli samanburdarrikjanna og i sumum eru skyr skil & milli aGkomu stjérnvalda og annarra
stjérnsysluadila i annars vegar vindorkuverkefnum a landi og hins vegar vindorkuverkefnum
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a5jo. [ eftirfarandi toflu ma sja samantekt helstu stjérnvalda og stofnana sem koma ad préun

vindorkuverkefna i samstarfslondunum. Fyrir ndkveema upptalningu a hlutadeigandi

stofnunum i hverju samanburdarriki bendum vid a svor vid spurningu 2.3 i vidaukum 2 til 5.

- Vindorkuverkefni a landi Vindorkuverkefni d sjo

Danmoérk

Noregur

Skotland

Nyja

Sjaland

Sveitarfélog bera abyrgd a skipulagi og
umhverfismati vindorkuverkefna &
landi.

Akvednar akvardanir sveitarfélaga er
hagt ad keera til keerunefndar.

Danska umhverfisverndarstofnunin

veitir undanpagur.

Adkoma ald

vindorkuverkefnum a landi er mikil.

stjérnvalda

Norska audlinda-

og
orkumalastofnunin  (e. Norwegian
Water

Directorate),

Resources and  Energy
Oliu- og
orkumalaraduneytid (e. Ministry of
Petroleum and Energy) og Lofslags- og
umhverfisraduneytid (e. Ministry of
Climate and Environment) hafa oll
adkomu ad vindorkuverkefnum 3
asamt og

landi sveitarfélogum

stjérnsyslunefndum.

Sveitarfélog fara yfir umsoéknir um
skipulagsleyfi vegna vindorkuverkefna
a landi.

Sveitarfélog setja stadbundnar
skipulagsstefnur i tengslum vid
vindorkuverkefni 4 landi.

Sveitastjornir (e. regional and district
councils) bera abyrgd a dkvardanatoku
samkvaemt

[6gum um

audlindastjérnun (e. Resource

Management Act).
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Danish
Energy Agency) hefur umsjon og

Danska Orkustofnunin (e.

eftirlit med vindorkuverkefnum 3 sjé.

Akvardanir Orkustofnunarinnar eru
kaeranlegar til keerunefndar orkumala
(e. Energy Appeals Board) sem er
undirnefnd Loftslags-, orku- og
veituraduneytisins (e. Danish
Ministry of Climate, Energy and
Utilities).

A ekki vid enda engin
vindorkuverkefni a sjé i Noregi.

Unnid er ad heildstaedum
breytingum um pad regluverk sem
gildir um vindorkuverkefni a sjo.

Skoska rikisstjornin (e. Scottish
Government) hefur umsjon og eftirlit
med umsoknum um leyfi fyrir
vindorkuverkefnum a sjo.

A ekki  vid
vindorkuverkefni a sjé @ Nyja Sjalandi.

enda engin
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Umhverfisstofnun (e. Environment
Protection Authority) ber abyrgd a
eftirliti.

Umhverfisraduneytid (e. Ministry for
the Environment) fer med
radgjafahlutverk til rikisstjérnar um
ymis umhverfismal.

Rétt er ad benda sérstaklega @ muninn & hlutverki danskra stjornvalda vid
vindorkuframleidslu & landi annars vegar og a sjo hins vegar. Sveitarfélog bera dbyrgd a
leyfisveitingum & landi en stjérnvold bera abyrgd a leyfisveitingum fyrir verkefni & sjo.
Sambeerileg skipting er til stadar i Skotlandi, par sem sveitarfélog yfirfara umséknir um
skipulagsleyfi og setja skipulagsstefnu innan sins sveitarfélags en skoska rikid ber abyrgd a
umséknum um vindorkuverkefni & sjo. Hlutverk og raddir sveitarstjérna er pannig meira
aberandi pegar um er ad raeda préun og akvardanatoku & verkefnum a landi en adkoma
rikisins meiri pegar um er ad raeda verkefni asjo. Nylegar lagabreytingar i Danmorku veita
sveitarfélogum pd neitunarvald a tilteknum vindorkuframkveemdum & sjé i ndleegd vid
vidkomandi sveitarfélag, likt og frekar er fjallad um i malsgrein 6.10 hér ad aftan.

par sem Noregur og Nyja Sjaland eru ekki med virka raforkuframleidslu ur vindorku & sjo er
samanburdur & hlutverki stjornvalda vid akvardanatdku & vindorkuverkefnum 3 sjé ekki
marktaekur. Vindorkuframkveemdir & hafi i Noregi falla undir 16g um sjavarorku (e. Ocean
Energy Act) en lagarammi vindorkuverkefna a sjé er i préun og stefnir norskra rikisstjérnin
ad pvi ad uthluta sveedum fyrir 30.000 MW af raforku & hafi fyrir arid 2040. Stjérnvold i baedi
Noregi og Nyja Sjalandi hafa lyst yfir ahuga og vilja til ad prda frekar lagaramma i kringum
vindorkuverkefni a sjé og ma aetla ad breytingar og uppfeerslur a 16ggjof muni eiga sér stad a
komandi arum.

Auk peirra opinberu adila og stjérnvalda sem hingad til hafa verid nefnd eru fleiri opinberir
adilar sem koma med einum eda O6drum heetti ad vindorkuverkefnum i
samanburdarrikjunum. Samstarfsadilarnir nefndu eftirfarandi adila sem gegna mismunandi
hlutverki og hafa misjafnt veegi @ milli rikja en geta, eftir atvikum, tengst prdéun
vindorkuverkefna i samanburdarrikjunum:

(a)  Opinberir adilar sem stjérna markadi fyrir raforku;

(b)  Opinberir adilar sem annast flutning og dreifingu raforku og hafa umsjon med
raforkukerfinu;

(c)  Raforkukerfisstjorar- eda raforkuverkefnastjorar;
(d)  Stjérnvaldsadilar sem bera dbyrgd 4 loftslagslausnum;
(e)  Umhverfisverndar- og dyraverndunarstofnanir;

(f)  Vegayfirvold;

13



5.16

BBA/FJELDCO

(g) Siglingayfirvold,
(h)  Opinberir adilar sem bera abyrgd a verndun natturu- eda séguminja.

.Likt og framangreind umfjollun ber med sér er hlutverk stjérnvalda og annarra opinberra
adila fjolbreytt og misjafnt er & milli samanburdarrikjanna hvort akvardanataka um
leyfisveitingu fer fram hja rikinu eda sveitarfélégum. | samanburdarrikjunum 6llum hafa pé
stjérnvold markad skyra stefnur, sbr. umfjollun i kafla 5 ad framan, og hafa pannig sett
sveitastjéornum og 6drum opinberum adilum akvedin ramma um stefnu vindorkuverkefna og
proun peirra. Frekari upplysingar um leyfisferli vegna vindorkuverkefna og adkomu
stjérnvalda ma finna i malsgreinum 6.1 til 6.10 hér ad aftan.

Adkoma einkaadila ad leyfisveitingu

5.17

Spurt var um adkomu einkaadila ad leyfisveitingum vindorkuverkefnum og i 6llum fjérum
samanburdarrikjunum virdist slik adkoma takmorkud, ef frd er talin adkoma
framkveemdaradilanna sjalfra sem hafa adkomu ad leyfisveitingum sem umsaekjendur. |
Noregi er umsakjendum frjalst ad velja einkaadila til ad framkvaema formlegt mat a ahrifum
og eru slikir einkaadilar oft radgjafafyrirtaeki, sja nanari umfjéllun i malsgrein 6.8. £tla ma ad
sambarileg adkoma sérfreedinga og annarra radgjafa geti einnig att vid, eftir atvikum, i
6drum samanburdarrikjum. | Nyja Sjalandi er gert rad fyrir adkomu einstaklinga og hépa sem
eiga undirliggjandi hagsmuni af leyfisveitingum. A8koma dreifi- og flutningsadila getur einni
komid til skodunar, sjd nanar umfjoéllun i malsgrein 9.1. Einkaadilar geta sidan haft adkomu
ad verkefnum i gegnum videigandi kaeruleidir, eftir atvikum, eins og nanar er fjallad um i
malsgrein 11.1 hér ad aftan.

Skilgreind landsvaedi fyrir raforkuframleidslu ur vindorku, a landi og d sjo

5.18

Spurt var hvort stjornvold eda sveitarfélog i samanburdarrikjunum hefdu skilgreint sérstok
svaedi til raforkuframleidslu ur vindorku, annad hvort a landi eda 4 sj6. BBA//Fjeldco telur
liklegt ad upp muni koma dlitamal tengd stadsetningu vindorkuverkefna, baedi 4 landi og a
sjé. bvi er mikilvaegt ad 6dlast skilning a dkvardanatoku i samanburdarrikjunum sem byr ad
baki stadsetningu vindorkuverka og hvert hlutverk stjérnvalda og sveitarfélaga er vardandi
leyfi til nytingar eda takmorkun a nytingu lands. Eins og a8ur hefur verid minnst 4 mun sterk
politisk stefnumodtun, auk vel skilgreinds lagaramma, gegna mikilveegu hlutverki pegar
akvardanir um stadsetningu vindorkuvera eru teknar eda nyting akvedinna landsvaeda er
sampykkt eda henni hafnad. Horfa verdur a hlutverk rikisins annars vegar og hlutverk
sveitarstjérna hins vegar og hugsanlegt er ad hlutverk verdi 6lik eftir pvi hvort um er ad raeda
vindorkuverkefni a landi eda a sjo. Sveitarfélog i Danmorku gegna mikilveegu hlutverki pegar
kemur ad pvi ad skilgreina landsvaedi undir framkvaemdir 4 og peim hvilir sérstok lagaskylda
ad tilgreina svaedi undir vindorkuframleidslu & landi. Noregur, Skotland og Nyja Sjaland
byggja frekar a s.k. ,,open door policy”, p.e. pvi ad prounar- og framkvaemdaradilar verkefna
eigi frumkveedi ad pvi ad saekja um nytingu landsveeda undir slik verkefni, m.t.t.
leyfisveitinga, ahrifa & neerliggjandi sveedi, kostnad o.fl. eins og nanar er fjallad um i
malsgreinum 6.1 til 6.8 hér & eftir. Danmork og Noregur hafa motad sterka stefnu um
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stadsetningu vindorkuverkefna a hafi par sem stjérnvold hafa skilgreint og tilnefnt sérstdk

svaedi undir slik verkefni.

Frekari samantekt 4 skilgreiningu land- og hafsveeda undir vindorkuverkefni & landi og 4 sjé i

samanburdarrikjunum ma sja i eftirfarandi toflu:

Danmork

Noregur

Sveitarfélog skulu tilefna sveedi
undir  vindorkuframleidslu 3
landi. Engar formlegar skyldur
hvila & hverju sveitarfélagi um
steerd eda umfang svaedis.

Til ad adstoda sveitarfélog i
pessu ferli hefur danska
hdsnaedis- og
skipulagsstofnunin (e. Danish
Housing and Planning Agency)
utbuid  kort af

sveedum i

tilteknum
Danmoérku med
hlidsjon af akvednum atridum i
tengslum vid vindorkuverkefni.

Verkefni  utan  skilgreindra
sveeda eru moguleg, med
sampykki viokomandi

sveitarfélaga og breytingum &

deiliskipulagi.
Norska audlinda- og
orkumalastofnunin (e.

Norwegian Water Resources
and Energy Directorate) birti
tillogu arid 2019 um
stadsetningu vindorkuvera &
landi, er sidar var afturkollud.
Engin  sérstok sveedi eru
skilgreind fyrir vindorkuver &
landi.
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Sérstok sveedi hafa verid skilgreind
fyrir vindorkuver a sj6é og ad jafnadi
er adeins heegt ad sampykkja
aetlanir og veita leyfi til
raforkuframleidslu @ svaedum sem
tilgreind hafa verio i
hafsvaedaaaetlun.

Danska siglingastofnunin (e. Danish
Martime  Agency) kortleggur
heppilega stadi undir vindorkuver
ad fengnu opinberu samradi.

Haegt er ad eiga frumkvadi ad pvi
ad koma upp vindorkuveri a sjo (e.
open door policy).

Tilnefningarferli hefur stadid yfir
sidustu ar og arid 2018 tilnefndi
norska vatnsaudlinda- og
orkumalastofnunin (e. Norwegian
Water Resources and Energy
Directorate) sérstok sveedi undir
vinnslu og arid 2020 voru pau svaedi

opnud fyrir raforkuframleidslu 4 sjo.

Annad svaedid, Utsira Nor, hentar
vel fyrir fljétandi framleidslu-
adstédu en hitt svaedid, Serlige
Nordsjg I, hentar betur undir fasta
framleidsluadstodu.
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Skotland Ekki eru til stadar fyrirfram Bresk stjornvold hafa sett stefnu
skilgreinds svaeli fyrir hafskipulag (e. UK Marine Policy
vindorkuverkefni. . Statement) og Skotland hefur einnig

e pent s gefid ut stefnu sem tekur il
Mikill fjéldi af stadbundnum , ,
) ) Skoskrar landhelgi (e. Scotland’s
orku- og vindpréunarstefnum . .
» National Marine Plan). Jafnframt
stjérnvalda, sem og . L i
o . ~ hafa verid gefnar Ut leidbeiningar i
deiliskipulog, geta gefid til . .. ,
L ) ~ tengslum vid endurnyjanlega orku a
kynna 3akjésanleg sveedi fyrir .
: . sj6 (e. sectoral marine plan for
vindorkuframkvaemdir.  begar .
e . . Offshore wind energy).
stjiornvold taka afstodu il
stadsetningar ber peim ad horfa Endanleg stadsetning vindorku-
til  fyrirliggjandi orku- og framkvaemda er a forsja
vindprdéunarstefna. framkveemdaradila, med fyrirvara
um naudsynleg sampykki
stiérnvalda eda krdnunnar, og
framkvaema peir adilar sjalfstaett
teeknimat 4 stadsetningum.

Nyja Sjaland Ekki eru til stadar fyrirfram Ekki eru til stadar fyrirfram
skilgreind sveedi til virkjunar. skilgreind sveedi til virkjunar
Akvardanir um stadsetningar vindorku & hafi Gti, en Atvinnu-
verkefna eru  teknar af nyskdpunar- og  atvinnumala-
einkaadilanum med hlidsjon af raduneytid (e. Ministry of Business,
ymsum pattum, svo sem likum @ Innovation and Employment) hefur
bvi ad sampykki faist fyrir eftirlit med [6gmeeti
tiltekinni stadsetningu. vindorkuverkefna 4 sjé og geeti

audkennt sérstok sveedi fyrir
vindorkuverkefni.
Utbodsferli

5.20

Spurningar voru lagdar fyrir samstarfsadilana um vid Utbodsferli vindorkuverkefna i

samanburdarrikjunum og ad hvada marki einkaadilum vaeri bodin patttaka i slikum

verkefnum 4 grundvelli Gtbods, baedi 4 landi og & sjé. [ eftirfarandi téflu ma sja samanburd &

Utbodsverkefnum i samanburdarrikjunum.

Vindorkuverkefni a landi

Vindorkuverkefni a sjo

Danmoérk Danska Orkustofnunin (e. Danish Flest vindorkuverkefni & sjo i

Energy Agency) hefur haldid Utbod Danmorku byggja a itbodum par sem
fyrir vindorkuverkefni @ landi, en i danska Orkustofnun (e. Danish Energy
sidasta Utbodi i oktéber 2021 barust

tilbod. Ekki liggja fyrir

Agency) auglysir Utbod i verkefni af
tiltekinni steerd og 4 tilteknu hafsvaedi.
utbod 4 svokolludu TOR
verkefni potti vel heppnad, sja nanar

engin
Nylegt
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Noregur

Skotland

upplysingar um hvort frekari Utbod
séu fyrirhugud.

Engin Utbod eru haldin af norskum

stjornvéldum |  tengslum  vid

raforkuverkefni a landi.

Framkvaemdaradilar verda ad eigin
frumkvaedi ad senda inn tilkynningar
um framkveemdaraaetlanir, samtimis
pvi ad senda inn mat 4 hugsanlegum
ahrifum verkefnanna @ umhverfid.

Engin Utbod eru haldin af skoskum

stjornvéldum i  tengslum  vid
vindorkuverkefni & landi og
leyfisveitingu verkefna.

Framkvaemdaradilar geta  valid

stadsetningar fyrir verkefni og ad
fengnu sampykki landeiganda, 6skad
eftir sampykki viokomandi yfirvalda.

Stjornvold bjéda ut svokallada CfDs
eda styrki til vindorkuverkefna, likt
og nanar er fjallad um i malsgrein
10.8 ad aftan. Vid uthlutanir CfDs

17

BBA/FJELDCO

umfjéllun i malsgrein 5.22 hér ad
aftan, og eru frekari Utbod fyrirhugud
a naestu arum.

Rikisstjorn Noregs tilkynnti i febrdar
2022
vindorkuframleidslu i Sgrlige Nordsjg Il

aaetlanir sinar um
og verdur verkefnid bodid ut (e.
auctioned) i tveimur hlutum, sa fyrri
verdur ad Ollum likindum bodinn ut
arid 2023. Unnid er ad forvali og
utbodslikani. Svaedinu i Utsira Nord
verdur uthlutad ut fra haefnisskilyrdum

(e. qualitive criteria).

| Sgrlige Nordsjg er gert rad fyrir
botnfastri vindorkuvirkjun (e. bottom-
fixed windpower). [ Utsira Nord verdur
hins vegar gert rad fyrir fljétandi
floating  wind
riki®
metur sem svo ad ekki sé ennpa

vindorkuvirkjun (e.
power development). Norska
moguleiki ad byggja arébaerar virkjanir
a grundvelli fljotandi vindmylla og pvi
verdi rikisstudningur naudsynlegur. Af
pbeim sokum verdur ekki byggt a utbodi
vid val a framkvaemdaradila.

Frekari upplysingar um framkvaemd
Utbods og pau skilyrdi sem 16gd verda
til grundvallar vid athlutun hafa ekki
verid gerd opinber.

Nylega hefur skoska rikid (e. Crown
Estate Scotland) rekid samkeppnisferli
um Uthlutun & hafsveedum til
vindorkuframleidslu en  verkefnid
kallast ScotWind. Leyfi var veitt yfir 17
Olikum svaedum og stefnt er ad
svipudu ferli arid 2022 um fleiri

hafsvaedi.

[ umreeddu samkeppnisferli var

undirliggjandi geedamat og Skosk
stjornvold gegnu til samninga vid pad

verkefni sem fékk haestu einkunn vid



521

5.22

BBA/FJELDCO

styrkja skiptir undirliggjandi slikt geedamat. Tilbodsgdgn voru gerd

raforkuverd mali sem og fjarheimildir opinber, sja hér: scotwind-leasing-

hins opinbera. offer-document-april-2021-1
(crownestatescotland.com) og hér ma
sja frekari upplysingar um
undirliggjandi adferdarfraedi
scotwind-leasing-guidance-notes-
april-2021 (crownestatescotland.com)

Nyja Stjérnvold auglysa ekki Utbod i Utbodsferli vegna vindorkuverkefna &
Sjaland tengslum vid vindorkuverkefni & sjé hefur ekki verid nytt til pessa en
landi. pad geeti breyst med hugsanlegri
innleidingu a nyju regluverki sem mun

taka til vindorkuverkefna & sjé.

Af framangreindu md rdda ad hlutverk utboda i verkefnum sem tengjast vindorkuframleidslu
a sjo er vidamikid hja samanburdarrikjunum og mun algengara ad Utbod tengist verkefnum
a sj6 heldur en verkefnum a landi. Fyrir raforkuverkefni 4@ landi er ad meginstefnu treyst a
frumkvaedi einkaadila, p.e. frumkveaedi préunar- og framkveemdaradila, og er pad i peirra
hondum ad finna heppilegt landsvaedi undir verkefni, ad teknu tillit til fjélmargra og
mismunandi atrida, sem deemi hversu hentugt sveedid er undir vindorkupréun ut fra
vedurfari og hversu liklegt er ad sampykki faist med hlidsjon af naleegdri byggd eda dyralifi..

Utbodsferli verkefna i samanburdarldndum er ad jafnadi 4 pann veg ad stjérnvéld skilgreina
landfraedilegt svaedi og ndnar tilgreinda framleidslu & raforku og dhugasémum adilum er
veittur adgangur ad frekar tilgreindum gégnum, t.d. frumrannséknum sem framkvamdar
hafa verid af sérfraedingum, landfraedilegum eiginleikum og hvernig standa eigi ad tengingu
verkefnis vid dreifi- og flutningskerfi raforku. Ahugasamir framkvaemdaradilar lysa yfir ahuga
og ad fenginni frumathugun er dkvednum adilum bedid ad bjdda i verkefnid. Stjérnvold geta
skilgreint umraedda frumathugun i hverju verkefni en ad jafnadi er horf til dkvedinna
grunnskilyrda, svo sem skraningu félags i vidkomandi landi, hvernig verkefnapréun og
framkvaemd verdi fjarmoégnud og upplysingar um taeknilega haefni og getu vidkomandi adila
til ad standa undir verkefninu. [ eftirfarandi t6flu ma finna stutta samantekt & nylegum
Utbodum vegna vindorkuverkefna a sjo i Danmorku, Noregi og Skotlandi:

Vindorkuverkefni a sjo

Danmoérk Danska orkumalastofnunin (Danish Energy Agency) auglysir stadbundin
Utbod a hafi par sem gert er rad fyrir nanar tilgreindri framleidslu af raforku.
Vindorkuveri parf ad vera komid fyrir innan landfraedilegs sveedis sem er
skilgreint i itbodinu. Mismunandi er & milli verkefna hversu hatt vinningsverd
raforku er i hverju Utbodi. Par geta ymsar undirliggjandi adstaedur haft ahrif,
t.d. stadsetning, vindskilyrdi og samkeppnisstada @ markadi 4 hverju tima.
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[ Danmérku hafa verkefni verid valin baedi & grundvelli samningavidraeda og
eftir forval. Stjérnvold hafa talid slikt ferli veenlegt til arangurs, enda hafa
patttakendur i Utbodum par med moguleika @ ad hafa ahrif a Utbodsskilyrdi,
tryggja akjésanleg dhaettuskipti og na samkeppnishaefum tilbodsverdum.
Forrannsdékn & voldum stodum fer fram 4 kostnad hins opinbera 4dur en
tilbodsfrestur rennur ut til ad lagmarka ahaettu fyrir framkveemdaradila.

Arid 2020 auglysti Danska orkumalastofnunin Gtbod & verkefni sem kallast
TOR og er vindorkuver 3 hafi. Hegt var ad bjéda i framleidslu @ milli 800 til
1000 MW af raforku. TOR & ad vera ad fullu komid i gagnid arid 2027 og er
heimildin veitt til 30 dra med moguleika @ 5 ara framlengingu. Frekari
Utbodsgogn eru adgengileg @ heimasidu verkefnisins, sja betur hér.

Utbodid gekk vel og er pad fyrsta i Danmérku sem lykur ad fullu an styrkja fra
rikinu. Nokkrir adilar budu i verkid med mesta mogulega afkastagetu (1000
MW) og & lagmarksverdi sem er 0.01 aur/kwst (0.01 gre/kWh). A grundvelli
Utbodsskilmala, sem kvadu & um ad verd yrdi haft ad leidarljési vid val a
tilbodum, var Utbodid pvi dkvedid med hlutkasti. Pbegar rafmagnsframleidsla
hefst er dzetlad ad framkveemdaradilinn sem hlaut verkefnid muni greida 2,8
milljaréa danskra kréna til rikisins @ arunum 2025 — 2028, midad vid
veentanleg raforkuverd. Eftir pann tima verda engin fjarhagsleg vidskipti a
milli rikisins og framkvaemdaradila og verdur vindorkuverid rekid a hreinum
vidskiptakjorum, an alls studnings, pad sem eftir er af veentanlegum 30 ara
liftima.

Frekari upplysingar um Utbod vindorkuverkefna a sjé6 ma finna & heimasidu
donsku orkumalastofnunar en stefnt er a frekari Utbod a8 komandi drum, til
samreaemis vid fyriraetlanir stjornvalda um aukna raforkuframleidslu a hafi.

Norsk stjérnvold hafa birt metnadarfullar daetlanir um vindorkuframleidslu a
sj6 | Noregi og stefna & framleidslu 4 30.000 MW, sem er mun meira en
flutnings- og dreifikerfi Noregs reedur vid. Hugsanlegt er ad hluti peirrar
raforku verdi seldur ur landi.

[ febraar 2022 var tilkynnt um vindorkuframleidslu i Sgrlige Nordsjg Il sem er
fyrsta Utbodsverkefni Noregs 4 sjo. Rikisstjorn Noregs hyggst proa
Utbodslikan sem leid til ad athluta hafsveedum til endurnyjanlegrar
vindorkuframleidslu. Oliu- og orkumalardaduneytid vinnur nd ad hénnun
uppbodslikans fyrir fyrsta afanga Sgrlige Nordsjg Il og jafnframt er unnid ad
rannséknum a hafsbotni.

Ljost er ad ahugi er & verkefninu og adilar hafa lyst yfir ahuga 4 patttoku og
pbroun. Ekki hefur verid opnad fyrir Utbod i verkid en atlad er ad fyrstu
afangar verkefnisins verdi bodnir ut a fyrsta arsfjérdungi arsins 2023 og ad
nidurstddur verdi gerdar opinberar naesta sumar. Utbodid verdur pad fyrsta
sinnar tegundar i Noregi en Utbodsskilmalar eda frekari upplysingar um
framkvaemd utbodsins hafa ekki verid gerdar adgengilegar almenningi.
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Arid 2021 lagdi Skotland af stad med sitt fyrsta UGtbodsferli &
vindorkuverkefnum i aratug i verkefni sem fékk heitir ScotWind. Alls barust
74 tilbod i pau 15 sveedi sem bodin voru Ut og var 17 adilum uthlutad svaedi
til frekari préunar og raforkuvinnslu. Opnad var fyrir Utbod i jandar 2021,
Utbodsfrestur rann Gt i juli 2021. Arid 2022 féru fram samningavidraedur og
voru samningar tilkynntir i agust 2022. Samkveemt Utbodseydubladi var
O6skad eftir eftirfarandi upplysingum fra ollum 3ahugasomum adilum &
frumstigi Utbodsins:

i. Grunnupplysingar
ii. Verkhugmynd og péttleiki (e. Density)
ii.  Verkefnisazetlun
iv. Heefni og reynsla umsaekjanda
v.  bréunardaetlun
Vi. Adgengi ad fjarmagni
Vii. Skuldbinding vid verkefnid

Eydublad var gert adgengilegt i gegnum tiltekid vefsveedi og purftu
umsdknaradilar ad greida GBP 20.000 i umsodknargjald. Gefnar voru ut frekari
leidbeiningar um umsodknarferlid, svo sem hvernig etti ad fylla ut
umsodknareydubladid, hvada krofur veeru gerdar til umsdknaradila sem og
ymsar upplysingar um pau svaedi sem skilgreind h6fdu verid ad skoskum
stjéornvoldum.

Verkefnunum 17 sem bodid var til samningavidraedna i kjolfar utbods munu
greida gjald til hins opinbera sem eingreidslu i skiptum fyrir réttindi. Valid var
ad setja hamarksverdpak sem nemur 100.000 £/km?2. Med pessu vilja skosk
stjéornvold koma i veg fyrir ad haerra verd til neytenda par sem stjornvold telja
ad heerri gjoldum verdi velt yfir 8 raforkuneytendur. Hdmarksverdpakid a pvi
ad tryggja sem leegstan kostnad fyrir neytendur og skattgreidendur.
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LEYFI OG LEYFISVEITINGARFERLI

Leyfi fyrir vindorkuverkefni a landi og d sjo

6.1

6.2

Skyrt og gagnseett leyfisveitingarferli er mikilveegt undirstoduatridi i allri raforkuframleidslu,
jafnt dr vindorku sem 6drum endurnyjanlegum audlindum. Talsverdur munur er d milli
samanburdarrikjanna um hvada leyfi eru naudsynleg i tengslum vid uppbyggingu verkefna
og framleidslu vindorku og eins hvada stjornvold pad eru sem veita slik leyfi. Fjolbreyttar
leidir eru faerar til ad studla ad gbdri stjornsyslu og sterkri akvardanatoku i tengslum vid
leyfisveitingar til vindorkuverkefna. Sem fyrr er fyrirsjdanleiki og skyr laga- og
reglugerdargrunnur forsenda arangurs og sja ma ad par sem ekki er til stadar sterkur grunnur
utan um leyfisveitingar i samanburdarrikjunum er nd unnid ad breytingum eda uppfaerslum
a nugildandi reglum til ad stydja frekar vid préun og uppbyggingu slikra verkefna.

Til ad varpa frekara ljosi a leyfisveitingar og ferli peirra i samanburdarrikjunum ma hér ad
nedan sja toflu med samanburdi 4 helstu leyfum sem saekja parf um i tengslum vid
vindorkuverkefni i rikjunum, annars vegar a landi og hins vegar 3 sjo.

Danmork Dreifbylisleyfi (ef verkefnid er fyrir Leyfi til ad framkvaema
utan deiliskipulag). frumrannsdknir.
Mat @ umhverfisdhrifum. Leyfitil ad koma upp vindmyllum 3 hafi.

Leyfi til ad byggja vindmyllu og leyfi Leyfi til ad nyta vindorku.
til framleidslu raforku.

Sérstakar leyfisveitingar geta komid
upp a landsveedum sem had eru
tilteknum verndarkréfum.

Noregur Leyfi til ad byggja, eiga eda reka Leyfi til ad byggja, eiga og reka bunad
bunad til raforkuframleidslu. til raforkuframleidslu skv. Logum um
orkuframleidslu a sjé (e. Ocean Energy

Leyfi skv. Légum um eignarndm sem
Act).

getur verid leyfi til eignarnams (e.
Permit to expropriate land) eda leyfi Leyfi til ad byggja, eiga og reka
til ad taka landsvaedi yfirradum (e. dreifikerfi raforku.

Permit to advance possession) . o . . .
Heimild til ad setja samtengil (e.

Interconnector) nalaegt veg, skv.
Vegalogum.

Leyfi til vinnu og uppsetningar skv.
Hafnar- og vatnalégum.

Leyfi til ad leggja samtengil (e.
Interconnector).
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Skotland

Nyja
Sjaland

Allt ad 50 MW
Framleidsluleyfi  er

framleidsla:
sent il
sveitarstjérnar til yfirferdar og

akvordunar.

Allt umfram 50 MW af raforku:
Framleidsluleyfi er sent il
raduneytis  til  yfirferdar og

akvordunar.
Skipulagsheimildir.

36. gr. Sampykki (e. Section 36

consent) samkveemt 36. Grein
skosku raforkulaganna (e. Scottish

Government Electricity Act).

Leyfi til raforkuframleidslu

Ekki er til stadar sérstakt leyfiskerfi i
tengslum vid stofnun og rekstur
vindorkuverka.

Framkvaemdaradilar purfa ad skra
sig sem atvinnupatttakendur (e.
participants) hja
Raforkustofnun Nyja Sjalands (e.
slik

Industry
Electricity ~ Authority), en
skraning er ekki had sampykki.

Vindorkuver & landi  purfa

audlindasampykki samkvaemt
l6gum um audlindastjornun (e.
under the

Resource consent

Resource Management Act).

Leyfi sem kann ad vera gerd krafa
um:

i Byggingarleyfi samkveemt
byggingarlogum  til ad
heimila mannvirkjagerd;

ii. Leyfi til ad breyta eda eyda
menningararfleid lands (e.

Heritage features);
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Leyfi til datflutnings og innflutnings
raforku til erlends rikis.

Forleyfi umsdknar:

i Skipulagsleyfi eda sjoleyfi

i. Leyfi til ad
umbhverfis- eda teeknimat

36. gr. Sampykki (e. Section 36

consent) samkvaemt 36. Grein skosku

Scottish

framkvaema

raforkulaganna (e.
Government Electricity Act).

Eftir sampykkt umsdknar:

i Skipulagsleyfi

ii.  Sjavarleyfi

iii.  Adrar heimildir (eftir pvi sem
vid 3)

Leyfi til raforkuframleidslu

Ekki er til stadar sérstakt leyfiskerfi fyrir
vindorkuvinnslu a sjé.

Sjoleyfi  samkveemt

landgrunn er naudsynlegt.

[6gum  um
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iii. Leyfi til ad veita pjonustu
(svo sem raforkuflutning) a
eignarlandi.

Eins og sjd ma i framangreindri t6flu er oft um nokkur élik leyfi ad raeda a milli
samanburdarrikja og pad er misjafnt eftir hverju leyfi og hverju samanburdarriki fyrir sig
hvada gogn purfa ad vera undirliggjandi 4 hvada tima. A8 sama skapi skiptir staerd verkefnis
og umfang mali, hvort verkefni falli ad ndgildandi deiluskipulagi eda hvort porf sé a
breytingum sem og nalaegt vid ibudarbyggd eda dnnur mannvirki. Pad er pvi erfitt ad veita
nakvaema samantekt 4 6llum peim atridum sem framkvamdaradilar purfa ad standa skil a
medan leyfisveitingu stendur i samanburdarrikjunum. Pé ma gera rad fyrir pvi ad dkvednir
samnefnarar i leyfisferlinu séu m.a.:

(a) Upplysingar um framkvaemdaradilann sjalfan, stofnun fyrirtaekis og opinbera
skraningu;

(b)  Upplysingar um undirliggjandi landsvaedi, samninga vid landeigendur, mat a
landsvaedinu og hvers vegna pad henti vel til vindorkuframleidslu;

(c)  Upplysingar um pad hvort og pa hvernig uppsetning vindorkuvers samrymist gildandi
deiluskipulagi eda upplysingar um hvort breytinga sé porf 4 deiliskipulagi;

(d)  Fj6lmorg atridi er snia ad umhverfismalum, ahrifum verkefnis & umhverfi og leidir til
ad takmarka hugsanleg umhverfisahrif af verkefni;

(e)  Upplysingar um fjarmognunarleidir framkvaemdaradila og hvernig framkvaemdaradili
mun fjarmagna verkefni, allt fra préun til framkvaemda;

(f) Haefni, reynsla og taeknileg skilyrdi framkveemdaradila til ad prda og reka vindorkuver,
stutt med gégnum og visan til fyrri verkefna.

Pad er dhugavert ad benda 4 ad framkvaemd vid utgafu leyfa vegna vindorkuverkefna i
Frakklandi var einféldud arid 2017. Adur var naudsynlegt ad saekja um nokkur 6lik leyfi og
heimildir, m.a. med hlidsjon af umhverfislogum (e. Environmental Code), orkulégum (e.
Energy Code) og skéraektarldgum (e. Forestry Code). | kjolfar breytingarinnar voru leyfin
sameinud og i dag er adeins sétt um eina umhverfisheimild (e. Single Environmental
Authorisation) sem sameinar i einni leyfisumsdkn sambeerileg réttindi og adur purfti ad seekja
a fleiri stadi.

bPad er breytilegt & milli samanburdarrikja hver gildistimi atgefinna leyfa til reksturs
vindorkuvera er, en almennt eru leyfin veitt til lengri tima. | Danmorku eru leyfi fyrir
vindorkuver & landi ad jafnadi gefin ut til 25 til 30 ara, en ndkveem timalengd fer eftir
undirliggjandi adsteedum og heildstaedu mati hverju sinni. | Skotlandi er timalengd leyfa
vegna vindorkuvera 4 landi ad jafnadi & milli 30 til 40 &r. | Nyja Sjalandi takmarkast rekstur
vindorkuverks & landi ad jafnadi vid 35 ar, sokum gildandi takmarkana um lengd
|6daleigusamninga sem og lengd vatnsleyfis (e. Water permit) og losunarleyfis (e. Discharge
permit). Sjdleyfi (e. Marine consent), sem undanfari raforkuvinnslu a sjo, getur lengst gilt i 35
ar. Sjoleyfi innihalda fyrningardagsetningar og verkefni verda ad hefjast og na framgangi
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innan akvedins timaramma, annars fellur leyfid ur gildi. Pa ber einnig ad skoda gildistima
leyfisveitinga Ut frd pvi hvort sétt er um leyfi med umsdkn eda hvort Utgdfa byggir 4 opinberu
Utbodi, par sem leyfi til reksturs vindorkuvers hefur skilgreindan gildistima.

Ekki eru fyrir hendi upplysingar um timalengd leyfisveitingaferlis i hverju samanburdarriki,
b.e. pann tima sem pad tekur fra pvi ad umsdkn er 16gd inn og par til leyfi er gefid Ut enda
geta fjolmargar astaedur og undirliggjandi adsteedur haft mikil ahrif 4 timalengd
leyfisveitingar. Rétt er ad hafa i huga ad ferli leyfisveitinga er, sem fyrr segir, talsvert
frabrugdid a milli landa. Til ad koma i veg fyrir ad ferli leyfisveitinga dragist ur hofi er rétt ad
horfa til nylegrar préunar i Frakklandi par sem unnid hefur verid ad pvi ad einfalda
leyfisveitingaferli. Samvinna hlutadeigandi adila parf lika ad vera hofd ad leidarljdsi, til ad
mynda samstarf sveitarfélaga, skipulagsadila og umhverfisadila, pannig ad ekki verdi éparfa
tafir 4 leyfisveitingu og ad leyfisveitingarferlid dragist ekki. Frekari upplysingar um
leyfisveitingar fyrir vindorkuverkefni & landi

[ Danmérku purfa vindorkuverkefni 4 landi ad falla ad deiliskipulagi par sem horft er til pess
hvort framkveemd leidi til verulegra breytinga midad vid skilgreindan tilgang og nytingu
svadis. Einungis er haegt ad heimila uppbyggingu & vindorkuverum ef sveedid hefur verid
tilgreint undir slika starfsemi i adalskipulagi og deiliskipulag parf enn fremur ad uppfylla
akvednar skipulagskrofur a grundvelli tilskipunar um skipulag vindmylla (e. Executive Oder
on Wind Turbine Planning). Einnig getur verid gerd krafa um byggingarleyfi fra sveitarfélagi.
Mat & umhverfisdhrifum setur framkvaeemdum akvedin skilyrdi og tekid er & hugsanlegum
skadlegum ahrifum & umhverfid.

i Noregi er haegt er ad skipta leyfisferli fyrir vindorkuver nidur i eftirfarandi skref, en
Vatnsaudlinda- og orkumalastofnun Noregs (e. The Norwegian Water Resources and Energy
Directorate) er pad stjérnvald sem hefur hvad mesta aGkomu ad leyfisveitingunni:

(@)  Tilkynning: Framkvaemdaradilum ber ad tilkynna stjérnvéldum um aform um byggingu
vindorkuverks & frumstigi. Slikri tilkynningu er atlad pad hlutverk ad upplysa
hlutadeigandi adila um verkefnid og fyriraetlanir framkveemdaradila. I tilkynningunni
skulu koma fram upplysingar um fyrirhugadar vindorkuframkveemdir og hvernig paer
muni ahrif & naerliggjandi svaedi. Ef byggja 4 vindorkuver med meira en 10 MW af
uppsettu afli parf ad framkveema formlegt mat a ahrifum (e. Impact assessment).
Megintilgangur tilkynningar er ad leggja grunn ad formlegu mati @ ahrifum sem tiltekur
hvada atridi parf ad rannsaka frekar. Vatnsaudlinda- og orkumalastofnun Noregs
sendir tilkynningu um aformin til samrads og gefst almenningi og 6drum hlutadeigandi
feeri @ ad koma athugasemdum sinum a framfeeri innan 6 vikna. Einnig ber
Vatnsaudlinda- og orkumalastofnuninni ad boda til almenns fundar til ad raeda efni
umsoéknar og umfang.

(b)  Rannsdékn: Um rannséknarafanga gilda reglur skipulags- og byggingarlaga um mat a
ahrifum verkefna. Framkvaemdaradili ber abyrgd 4 gerd matsaeaetlunar (e. Assessment
programme) en er frjdlst ad velja einkaadila til ad framkveema formlegt mat 3
ahrifum.Flestir umsaekjendur velja ad nota eitt eda fleiri radgjafafyrirtaeki til ad kanna
ahrif 8 umhverfi, ahrif a8 landeigendur og adra sem geta att undirliggjandi hagsmuni.
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Haegt er ad saekja um leyfi vegna vindorkuverkefna sem eru undir 10 MW 4an pess ad
framkvaema jafn itarlegt mat a ahrifum.

Umsdknarafangi: Umsoéknarafangi verkefnis hefst um leid og vatnsaudlinda- og
orkumalastofnun Noregs hefur borist leyfisumsdkn dsamt mati & dhrifum. Um pennan
afanga verkefnis gilda orkulog (e. Energy Act). | umsékn skulu koma fram naudsynlegar
upplysingar til ad meta hvort leyfi skuli veitt og hvort, og pa hvada, skilyrdi eigi ad setja
verkefninu. [ orkureglugerd (e. Energy regulation) eru tilgreindar paer upplysingar sem
umsokn skal ad lagmarki innihalda, par & medal taeknilegar og efnahagslegar
upplysingar, aaetladur timi fyrir upphaf verks og verklok og hvernig verkefnid fellur inn
i orkudaetlanir viokomandi sveitarfélags. Vatnsaudlinda- og orkumalastofnun Noregs
metur leyfisumsdknina og mat 4@ ahrifum adur en hdn er send afram til almennrar
medferdar. Vatnsaudlinda- og orkumalastofnun Noregs dskar eftir aliti almennings a
leyfisveitingu, akvedur hvada skilyrdi skuli setja fyrir framkveemd verkefnisins og hvort
afleidingar verkefnis hafi verid kannadar med fullnaegjandi haetti. Pegar stofnunin
telur ad umsaekjandi hafi veitt fullnaegjandi upplysingar er akvérdun um utgafu leyfis
tekin.

Ndkvaemt skipulag: Leyfi tilgreinir oft &kvedin skilyrdi, t.d. um vytri mork
framkveemdarsveedis eda setur heildarraforkuframleidslu  takmork. Beidni
framkvaemdaradila umbreytingar a skilyrdum leyfis ber ad senda til vatnsaudlinda- og
orkumalastofnun Noregs. Endanleg honnun mannvirkja, par 8 medal haed, gerd og
fjoldi vindmylla, skal ad jafnadi vera i samraemi vid leyfisskilmala. Leyfihafa ber einnig
ad gera aaetlanir um umhverfi, samgongur og mannvirki par sem pvi skal lyst hvernig
umhverfishagsmunum er gaett vid byggingu vindorkuvers. Azetlanir skulu lagdar fyrir
vatnsaudlinda- og orkumalastofnun Noregs til stadfestingar. | framhaldinu skulu
deetlanir framkvaemdaradila jafnframt lagdar undir sveitarfélég, undirnefndir
sveitarfélaga og onnur yfirvold, félagasamtok og einkaadila sem malid varda, til
stadfestingar.

bréunarfasi: Uppbygging getur hafist pegar vatnsaudlinda- og orkumalastofnun
Noregs hefur sampykkt aaetlanir. Leyfishafi parf enn fremur ad afla annarra
naudsynlegra leyfa til ad hefja framkvaemdir, likt og frekar er fjallad um i malsgrein
6.2. Stofnunin framkvaemir uUttektir og skodanir a préunarstigi verkefnis.

Rekstrarafangi: Leyfishafi ber abyrgd a pvi ad reka vindorkuver i samraemi vid skilyrdi
undirliggjandi leyfis. Ef leyfishafi gerist brotlegur vid skilyrdi leyfis mun vatnsaudlinda-
og orkumalastofnun Noregs fylgja pvi eftir med vidurlogum.

Nidurlagsafangi: Sérhvert Gtgefid leyfi inniheldur kréfu um ad leyfishafi snui svaedinu
aftur i sitt fyrra horf vid lok leyfistimabils. Leyfishafi skal @ télfta starfsari dbyrgjast
kostnad vegna nidurrifs og nidurlagningu mannvirkja og leggja fram aaetlun um
hvernig stadid verdi ad vidsnuningi svaedis aftur i sitt fyrra horf.

i Skotlandi er leyfisveitingum fyrir vindorkuverkefni 4 landi 6likt farid eftir steerd verkefna og

deetladri raforkuframleidslu. Leyfisumséknir vardandi minni verkefni eru send til

sveitarstjornar til yfirferdar og dkvardanatoku en leyfisumsdknir vardandi staerri verkefni,

umfram 50 MW, eru send til raduneytis til yfirferdar og akvardanatoku. Radherra gefur ut
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pad sem kallast 36. Gr. Sampykki (e. Section 36 consent, cf. Section 36 of the Scottish
Government Electricity Act) og ber vid slika akvardanatoku ad taka mid af ymsum atridum,
svo sem ahrifum a umhverfi, dyralif, fuglalif o.fl.

Frekari upplysingar um leyfisveitingar fyrir vindorkuverkefni a sjo

6.10

6.11

6.12

Upphaf vindorkuverkefna & sjo i Danmorku getur bzedi verid i gegnum Utbodsferli eda i
gegnum opid ferli (e. Open-door procedure). Framkvaemdaradila ber ad saekja um somu prju
leyfin sem veitt eru af donsku Orkustofnuninni (e. Danish Energy Agency) sem er eini
tengilidur framkvaemdaradila vegna vindorkuverkefnis a sjé (e. One-stop-shop). Danmork
hefur med bpvi reynt ad einfalda ferlid fyrir framkvaemdaradila og oll samskipti
framkvaemdaradila i tengslum vid utgafu leyfis og leyfismedferd eru vié Orkustofnunina.
Orkustofnunin heldur sidan ad eigin fumkvadi opinn fund med 6drum hlutadeigandi
stjérnvoldum par sem kallad er eftir upplysingum og aliti annarra stjérnvalda a pvi hvort
einhverjir almannahagsmunir komi i veg fyrir framkvaemd og uppbyggingu verkefnis 4dur en
Orkustofnunin byrjar ad afgreida umsdknina efnislega.

Breyting 4 16gum um endurnyjanlega orku (e. Renewable Energy Act) ték gildi i Danmorku
pann 1. Jdli 2022 par sem sveitarfélog med strandlengju i allt ad 15 km fjarlaegd fra
umsoknarsvaedi vegna vindorkuframkveemda 3 sjé geta beitt neitunarvaldi gegn veitingu
leyfis til ad framkvaema frumrannséknir a tilteknu svaedi. Leyfisveitingar fyrir
vindorkuverkefni & sjo eru sem fyrr segir & abyrgd Orkustofnunarinnar en med pessu eru
naerliggjandi sveitarféldgum veitt neitunarvald a framkvaemdum sem sveitarfélogin telja ad
haft gaetu bein eda dbein neikvaed ahrif 4 ibla vidkomandi sveitarfélags.

[ Noregi hefur leyfisferli i tengslum vid vindorkuverkefni 4 sjé ekki verid Gtfaert i smaatridum
en unnid er ad uppfeaerslu 4 leidbeiningum um ferlid, sem hafa ekki verid sampykktar. Sem
stendur er ferlid 4 pd leid ad nanar tilgreind svaedi eru auglyst af stjérnvéldum og haldin eru
forvalsferli par sem umsakjendur purfa ad uppfylla akvednar krofur til ad mega taka patt i
samkeppni um svadi. Oliu- og orkumdlaradherra (e. Ministry of Petroleum and Energy)
akvedur hverjir komast i gegnum forvalid. peir framkvaemdaradilar sem hljota svaedi til
vinnslu purfa ad skila inn rannsdéknaraaetlun innan 6 vikna fra uthlutun og naudsynlegt er ad
saekja um leyfi innan tveggja dra fra rannsdknaraaetlun. Ef leyfi feest Utgefid fra oliu- og
orkumalaradherra ber leyfishafa ad skila itarlegri datlun innan tveggja ara fra utgafu leyfis
par sem farid er yfir framhald verkefnisins og Utfaerslur raforkuframleidslu kynntar.

Forgangsréttindi leyfishafa

6.13

Samstarfsadilarnir voru spurdir um pad hvort framkvamdaradilum i samanburdarrikjunum
veeri tryggdur réttur (eda forgangsréttur) til uatgafu framleidsluleyfis ef leyfi til
hagkvaemnisrannséknar leiddi til fysileika verkefnis. Almennt séd gilda engar sérstakar reglur
um slikan rétt eda forgangsrétt leyfishafa. Samstarfsadili i Skotlandi benti sérstaklega 4 ad
mikil vinna atti sér stad vid undirbuning verkefna, t.d. vardandi mat & umhverfisahrifum og
mat & hagkvaemni, og 4 grundvelli slikrar vinnu fengist leyfi til nytingar vindorku. Ekki veeri
pvi um eiginlega faerslu & milli leyfisflokka ad raeda. £tla ma ad sambaerileg sjonarmid eigi
einnig vid i 66rum samanburdarrikjunum, p.e. ad leyfismedferdin midi ad pvi ad leyfi sé veitt
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a grundvelli fyrirliggjandi gagna, mats 4 stadsetningu, framleidslugetu o.fl [ Nyja Sjalandi eru
sjoleyfi veitt i akvedinn tima og leyfishafi getur dskad eftir endurnyjun vid lok leyfistima.

Kvadir a leyfishfum

6.14

6.15

6.16

Leitast var eftir upplysingum um hvada kvadir hvila 4 leyfish6fum 3 gildistima leyfis og hvada
skilyrdi leyfin setja at gildistimann. Samkveemt 6llum samstarfsadilunum innihalda leyfi i
samanburdarrikjunum skilmala og skilyrdi, par @ medal fjarhagsleg- og taeknileg skilyrdi sem
leyfishafi parf ad uppfylla at gildistima leyfis. Ef ekki er farid ad skilmalum er haegt ad
afturkalla leyfi. | Noregi eru skyrar reglur um uppbyggingu og rekstur vindorkuvers og hvenzer
bad skal vera farid ad framleida raforku. Ekki er lengur tekid vid umsdknum um seinkun eda
frest & slikum timamérkum. [ stad fellur leyfi nidur ef vindorkuverid er ekki farid ad framleida
raforku a fyrirfram dkvednum tima, ad jafnadi tveimur darum fra atgafu. Ad jafnadi eru einnig
sett frekari skilyrdi i leyfi, t.d. skilyrdi um adgang ad vegum, tengimoguleika vid flutningskerfi
raforku, atlit og ytra byrdi vindmylla og vindmeelingar. Leyfishafi verdur ad fylgja 6llum
skilyrdum ut gildistima leyfis og geeta pess ad senda videigandi gogn 4 réttum tima til
leyfisveitanda.

paer kvadir sem samstarfadilar nefndu eru almennt sambaerilegar og i samraemi vié peer
kvadir sem nu pegar ma finna i lagaramma islenskra laga er snda ad jardvarmaverkefnum og
peim leyfum sem gefin eru Ut af Orkustofnun.

Samkvaemt skoskri l6ggjof eru leyfi persdnuleg og ekki er heimilt ad framselja pau an skriflegs
sampykkis viokomandi stjérnvalds. Ad sama skapi er I6gbrot ad stunda leyfisskylda starfsemi
an pess ad vera med leyfi. Leyfi eru almennt veitt med akvednum skilyrdum sem leyfishafa
ber ad standa vid, svo sem skilyrdum um 6ryggi, idnadarreglur o.fl. Svipadar reglur ma finna
i l6ggjof Nyja Sjalands en samkvaemt dkvaedum laga eru leyfi ad jafnadi persénuleg, p.e.
tengd tilteknum framkveemdaradila, en fylgja ekki undirliggjandi l68arréttindum til hagsbdta
landeiganda.

Endurskodun og nidurfelling leyfa

6.17

i hverju samanburdarriki hafa stjérnvéld heimild til ad afturkalla eda fella nidur leyfi &
gildistima ef leyfishafi uppfyllir ekki skyldur sinar. | Danmérku er haegt ad fella leyfi ur gildi ef
rangar edfa villandi upplysingar voru veitar, ef gjaldprotabeidni eda beidni um fjarhagslega
endurskipulagningu er 16gd fram & hendur leyfishafa eda ef leyfishafi gerist sekur um grof og
endurtekin brot & skilmalum leyfisins. | Noregi geta stjérnvéld endurskodad eda fellt nidur
leyfi en akvednar stjérnsyslureglur gilda um slika endurskodun og nidurfellingu og
vidmunarmork fyrir endurskodun eru talin ha. Leyfisgjafa bera ad leggja mat 4 alvarleika
brots, hversu mikilvaegt er ad tiltekid skilyrdi sé uppfyllt, skadleg ahrif pess ad skilyrdi sé ekki
uppfyllt og afleidingar leyfissviptingar fyrir leyfishafa. Radherrar i Skotlandi hafa heimild til
ad breyta, svipta eda afturkalla leyfi til framleidslu vindorku 4 sjo ef peir telja ad brotid hafi
verid gegn akvaedum leyfis, ef umsaekjandi gaf rangar eda villandi upplysingar eda ef nyjar
upplysingar hafa ahrif a leyfisakvordun.
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Adrar upplysingar
6.18 Samstarfsadilunum var gefinn kostur @ ad koma & framfeeri vidbdtarupplysingum sem talid

var ad veeru gagnlegar islenskum stjornvoldum til ad skilja leyfisskipulag hvers

samanburdarrikis. Samstarfsadili i Nyja Sjalandi beetti vid frekari upplysingum um

framkvaemd og utgafu leyfa i Nyja Sjalandi.

(a)

(b)

(c)

(d)

(e)

(f)

Stjérnvold i Nyja Sjalandi vinna nu ad nyrri 16ggj6f sem mun tiltaka akvedin
umhverfismork eda polmork verkefna (e.bottom line) og atlunin er ad verkefni verdi
ad rumast innan peirra marka sem hin nyja l0ggjof setur. Verdur m.a. horf til
stadsetninga vindorkuverkefna ut fra 66rum undirliggjandi hagsmunum.

i samraemi vid gildandi flugumferdaloggjof purfa vindorkuver og méstur ad vera
stadsett pannig ad pau valdi ekki haettu fyrir loffor. Ef fyrirhugad vindorkuverkefni
uppfyllir akvedin skilyrdi, t.d. ef vindmyllur nd haerra en 60 metra fra jordu, ef
vindmyllur eru stadsettar a sveedi par sem lagflug er stundad eda ef vindmyllur eru i
nalaegd vio flugvelli, er naudsynlegt ad éska eftir akvordun flugmalastjéra um ad engin
haetta skapist i lofti.

Sérstakar reglur gilda um fridlond og sérstok leyfismedferd er naudsynleg hafi
framkvaemdaradili ahuga ad saekja um leyfi til framkveemda & fridlandi. Radherra ber
ad tilkynna opinberlega 61l aform um ad veita leyfi 4 fridlandi og gefa almenningi kost
a ad tja sig um slikar fyriraetlanir.

Ad sama skapi gilda sérstakar takmarkanir um fyrirhugadar framkvaemdir a landi par
sem finna ma fornleifar. Oheimilt er ad breyta eda eydileggja svaedi sem skilgreint er
sem fornleifasvadi.

Samkvaemt I6gum um dyralif er almennt gerd krafa um mat 4 ahrifum vindorkuvers a
dyrategundir sem eru i Utrymingarhaettu. Sambaerilegt mat getur einnig purft ad fara
fram ef vindorkuver er talid hafa ahrif 4 mikinn fjélda dyra og tegunda sem ekki eru i
utrymingarhaettu. Framkveemdaradilar eru skuldbundnir til ad fordast, rada bot 4 og
draga ar ahrifum a dyralif, eins og frekast er unnt. Slik skylda getur falid i sér a0 tryggja
burfi géngu flokkufiska (e. Ensuring passage for migratory fish species).

Log um sjavarspendyr krefjast pess ad atvinnustarfsemi feli i sér sem minnst areiti eda
annan skada fyrri sjavarspendyr og getur purft ad meta fysileika vindorkuverkefna a
sjé med hlidsjon af mégulegum ahrifum a sjavarspendyr.
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UMHVERFISMAL

Mat @ umhverfisahrifum og ahrif a préun framkveemda

7.1

Mat 3@ umhverfisahrifum er mikilvaegur partur af vindorkuverkefnum og leitast var eftir pvi
ad fa upplysingar fra samstarfsadilunum um hvernig mat @ umhverfisahrifum hefur ahrif a
préun vindorkuverkefna a landi og 4 sjo. Tilskipun Evrépupingsins og radsins 2001/42/EB um
mat 4 ahrifum tiltekins skipulags og dztlana a umhverfid hefur verid 16gfest i Danmorku og
Skotlandi. Tilskipunin hefur auk pess verid tekin upp i EES samninginn og hefur lagagildi i
Noregi. Krofur pessar rikja eru ad miklu byggdar a sambeerilegum grunni og par sem umraedd
tilskipun hefur verid tekin upp i EES samninginn hefur hin einnig lagagildi 4 islandi.

Reglur um mat a umhverfisahrifum

Danmérk Framkvaemdaradili parf ad leggja fram skriflega umsékn um skimun eda
mat @ umhverfisahrifum. Slikt mat er naudsynlegt ef gert er rad fyrir ad
framkvaemd hafi mikil umhverfisahrif. Hingad til hefur verid naudsynlegt
ad framkvaema mat a umhverfisahrifum fyrir 61l vindorkuver 3 sjo.

Noregur Framkvaemdaradili parf ad framkvaema mat & umbhverfisdhrifum
vindorkuvera, badi 4 sj6 og landi, ef hann saekir um leyfi til uppsettrar
vindorku umfram 10 MW. Fyrir framkvaemdir undir 10 MW, hvort sem er
a sj6 eda landi, naegir lysing @ ahrifum framkvaemda a umhverfid.

Skotland Mat & umhverfisahrifum samkvaemt skoskri 16ggjof er had edli og umfangi
framkveemda og hvada ahrif fyrirhugué uppbygging er talin hafa a
umhverfid.

Vardandi verkefni 4 landi, parf sérstaklega ad meta hvada ahrif
framkvaemdir muni hafa 4 dyrlif og plontulif og 6ll starfsemi sem talin er
likleg til ad valda roskun a tegund sem verndud er samkvaemt
Evrépureglum (e. European Protected Species) parf sérstakt leyfi.

Vardandi verkefni a sjo ber yfirvoldum einnig ad leggja mat 4 hvort
framkvaemdir geti haft ahrif & tegundir sem njota sérstakrar verndar
samkvaemt skoskum natturuverndarlogum.

Nyja Sjaland  Mat @ umhverfisdhrifum er hluti af audlindarstjérnunarlégunum (e.
Resource Management Act) sem setur skilyrdi fyrir nytingu lands, lofts og
vatns til orkuframleidslu. Gerd er krafa um mat 4 raunverulegum og
hugsanlegum ahrifum slikra verkefna og lysingu @ motvaegisadgerdum.

Fyrir framkvaemdir & sjo er einnig naudsynlegt ad framkveema mat &
ahrifum og greina ahrif a sjavartegundir og vistkerfi, dsamt lysingu a
motvaegisadgerdum.
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Adrar kréfur i tengslum vid hugsanleg dhrif vindorkuframkvaemda a umhverfi

7.2

Til vidbotar vid bein umhverfisdhrif og mat & slikum beinum ahrifum var kallad eftir
upplysingum um adrar gildandi takmarkanir @ vindorkuframkveemdum med hlidsjon af
60rum ébeinum ahrifum a umhverfid, svo sem sérakvaedi sem tengjast verndun dyra 3 sjo
eda a landi, hdvadamengun og sjonmengun. Eftirfarandi sérdkveedi voru nefnd af
samstarfsadilum:

Adrar gildandi takmarkanir

Danmérk Vistgerdartilskipun Evrépusambandsins, (e. Council Directive
92/43/EEC of 21 May 1992 on the conservation of natural habitats
and of wild fauna and flora).

Fuglatilskipun Evrépusambandsins (e. Directive 2009/147/EC of
the European Parliament and of the Council of 30 November 2009
on the conservation of wild birds2009/147/EC).

Havada fra vindmyllum eru settar skordur med
umhverfisverndarlégum og heimilt er ad setja tiltekna stadla sem
hluta af leyfisveitingu.

Noregur Log um fjolbreytileika nattdru krefjast pess ad fram fari mat a
uppséfnudum umhverfisahrifum a vistkerfi.

Samkveemt mengunarvarnarldogum geta sveitarfélog veitt
vindorkufyrirtaekjum losunarheimild vegna havadamengunar fra
vindmyllum. Havadamengun getur einnig fallid undir takmarkanir
i skipulags- og byggingarlogum, lydheilsulogum og 16gum um
fidlbreytileika natturu.

Nyja Sjaland Log um vernd sjavarspendyra kveda a um vernd og stjornun
sjavarspendyra innan Nyja Sjalands.

Samkveemt dyralogum er almennt gerd krafa um sérstakt mat a
ahrifum vindorkuvera pegar fyrirhugud framkvaemd hefur ahrif a
dyrategund i atrymingarhaettu eda ahrif @ mikinn fjolda dyra sem
eru ekki i utrymingarhzaettu.

Almennar reglur skadabodta veita einstaklingum einkaréttarleg
Urrzedi til ad krefjast bdta 4 grundvelli havada og sjonmengunar.
Starfsemin getur annad hvort valdid raunverulegu tjoni eda verid
talin truflandi fyrir einstakling en abyrgdin er strong og skadinn
verdur ad vera fyrirsjaanlegur.
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bdttaka almennings i vindorkuverkefnum

7.3

7.4

7.5

7.6

Athyglisvert er ad bera saman med hvada haetti og a8 hvada stigi verkefnis almenningi gefst
kostur & ad taka patt i vindorkuverkefnum og koma skodunum sinum eda athugasemdum a
framfaeri. | Danmérku er gerd krafa um ad framkveemdaradilar haldi opinn fund fyrir
nagranna og adra par sem framkvaemdaradili parf ad gera grein fyrir afleidingum
framkvaemda 34 neerliggjandi ibadarhusnadi og danska Orkustofnunin (e. Danish Energy
Authority) parf einnig ad gera grein fyrir méguleikum einstaklinga til ad krefjast bota.

[ Noregi birtir norska vatnsaudlinda- og orkumalastofnunin leyfisumséknir mat & ahrifum &
heimasidu sinni og a heimasidu viokomandi sveitarfélags. Leyfisumsdkn er einnig send beint
4 hlutadeigandi landeigendur, einstaklinga og hagsmunaadila. Oskad er eftir umségn um
hvort leyfi skuli veitt til akvedins verkefnis og ef svo er, hvort pvi skuli sett einhver skilyrdi.
Ollum sem skila umsékn eda athugasemdum gefst einnig kostur & ad heimsaekja viskomandi
svaedi og taka pad ut. Eftir skodun er adilum gefinn frekari tveggja vikna frestur til ad skila
athugasemdum. Adrir einstaklingar geta einnig haft I6gvarda hagsmuni af pvi ad leggja fram
keerur vegna dakvordunar norsku vatnsaudlinda- og orkumalastofnunarinnar um
leyfisveitingu.

i Skotlandi er algengt ad vindorkuframleidendur hafi opinberbert samrad adur en umsokn
um leyfi er 16gd fram. Samrad sem undanfari leyfis er skylda fyrir framkvaemdir af akvedinni
gerd og steerd. A samradstima getur almenningur og adrir hagsmunaadilar komid & framfaeri
skodunum sinum og lagt fram tillégur og i umsdéknarferlinu sjalfu er almenningi einnig gefinn
kostur & ad gera athugasemdir. bridju adilar (e. Third parties), eda adilar sem ekki hafa beina
hagsmuni af leyfisveitingu, hafa ekki rétt til ad afryja leyfisveitingu i Skotlandi en adilar sem
hafa lo6gmaeta hagsmuni geta véfengt akvordun um leyfisveitingu med pvi ad skjéta mali til
doémstdla. Nokkrar slikar beidnir hafa verid bornar undir ddmstéla i Skotlandi med misjéfnum
arangri 4 sidustu arum. [ Skotlandi er einnig algengt ad framkvaemdaradilar skuldbindi sig til
ad greida tiltekna fjarhaed af hverju MW af afli til hagsbdta fyrir naerliggjandi byggdarfélog
og sveitarfélagid. Um er ad raeda valfrjalst framlag og hefur pad pvi ekki ahrif vid toku
akvardana um leyfisveitingu. Skoska rikisstjérnin hefur gripid til ymissa adger6a med pad
fyrir augum ad studla ad samfélagslegum avinningi vindorkuverkefna, t.d. styrkjum sem
nema 5.000 pundum & hvert uppsett MW 4 &ri, sem greidist til framkveemdaradila. | Skotlandi
hafa adilar einnig gert tilraunir med sameiginlegt eignarhald 4 verkefnum, par & medal
vindorkuverum & landi.

Samkvaemt gildandi I6ggjof i Nyja Sjalandi verda yfirvold ad tilkynna opinberlega um umsdkn
um audlindaleyfi ef starfsemin hefur, eda er likleg til ad hafa, skadleg ahrif & umhverfid, og
slik ahrif eru ekki talin vera minnihattar. Ef umsdkn um leyfi er ekki kynnt opinberlega verdur
vidkomandi stjérnvald ad tilkynna sérstaklega 6llum hlutadeigandi (e. Affected person) um
ad 16g0 hafiverid fram umsdkn um leyfisveitingu. Ef tilkynnt er opinberlega um leyfisumsdkn
geta landeigendur eda adrir hagsmunaadilar lagt fram erindi og fengid dheyrn. begar um er
ad reda vindorkuverkefni & sjo tilgreinir |6ggjof ad annad hvort purfi eda purfi ekki ad
tilkynna um fyrirhugada leyfisveitingu, eftir umfangi og edli verkefnanna. Med hlidsjon af
edli og umfangi vindorkuverkefna & sjo6 eru pau ndnast undantekningarlaust
tilkynningarskyld og ber ad auglysa opinberlega um fyrirhugud verkefni og gefa adilum kost
a4 ad tja sig um leyfisumsdknir og koma a framfeeri athugasemdum og abendingum.
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ALITAMAL TENGD EIGNARRETTI

Adgangur ad landi og hlutverk landeigenda

8.1

8.2

Spurningar voru lagdar fram um adgang ad landi og um hlutverk og réttindi landeigenda i
tengslum vid vindorkuverkefni. Sambzerileg sjdnarmid virdast gilda um adgang ad landi eda
jordum i einkaeigu og i eigu rikis- eda sveitarfélaga, p.e. naudsynlegt er ad fa sampykki fyrir
afnotum og greida fyrir pad leiguverd i samraemi vid hefdbundin leigukjor. Umfjollunin a p6
einkum vid um land i eigu einkaadila. Sérstakar reglur gilda um adgengi ad hafsvaedum, sbr.
frekari umfjollun i malsgrein 8.4. ad aftan. Reglur um adgang ad landi eru um margt
sambeerilegar pvi sem tidkast hér a landi, samid er vid landeigendur um afnot af landi a
hefdbundnum vidskiptakjorum og nai adilar ekki saman geta verid fyrir hendi skilyrdi til
eignarnams.

Fyrir samanburd um adgang ad landi i eigu pridja adila, greidslur fyrir afnot af landi og réttindi
landeiganda, sja nedangreinda toflu:

Réttindi landeiganda
leidir til ad
takmarka eda stodva

Greidslur fyrir afnot

Adgangur ad landi i

eigu pridja adila af landi og

vinnslu

Danmérk  Framkvaemdaradili Landnotkun fyrir ~ Landeigandi getur keert
leitast eftir ad gera vindorkuverkefni akvordun sveitarfélags
samninga vid midast ad jafnadi vid um eignarndm sem pa
landeiganda. I6darleigu a frestar og mogulega
oo . hefdbundnum hindrar uppbyggingu.

I skipulagslogum eru s
i ) > ) vidskiptakjorum.
akvaedi um eignarndm
og yfirtoku landsvaedis
nai adilar ekki
samkomulagi.
Danska
vidskiptaeftirlitio  (e.
Danish Business
Authority) gefur at
leidbeiningar og
skyrslur um eignarnam.
Noregur Framkvaemdaradili skal ~ Adilum er frjdlst ad Landeigendur geta

leitast eftir ad gera
samning vid
landeiganda um leigu
eda kaup 4
undirliggjandi landi.

akveda i samningi
hvort greidslur skulu
inntar af hendi sem
eingreidsla eda med

jofnum  heetti  yfir
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tafid framkvaemdir
med pvi ad neita ad
semja um lédarleigu og
lagt fram kaeru vegna
eignarndams. Sé



Skotland

Naist ekki samkomulag
vid landeiganda er
haegt ad dska eftir
eignarnami.

Sé fallist & eignarnam
geta adilar gert med sér
frjdlsan samning um
bzetur. Ef adilar nd ekki
saman er fjarhaed boéta
16g6 undir démstdla.

Samkomulag vid
landeiganda er
forsenda verkefna.
Almennt semja
framkveemdaradilar vid
landeigendur um leigu
aléo.
Framkveemdaradili
getur einnig fengiod
umrad yfir landsvaedi
med visan til ahvilandi
kvada eda réttinda (e.
Servitude rights), en
samkvaemt skoskum
rétti geta verio fyrir
hendi akvednar kvadir
eda réttindi um t.d.
adgang ad landi fyrir
einstaklinga eda
farartaeki, um
vegalagningu ofl.

Sampykki
er ekki

landeiganda
skilyréi  fyrir
umsékn um 36. Gr.
Leyfi en landeiganda er
tilkynnt um umsdkn

pbegar hin er [6gd fram.

liftima
vindorkuverkefnis.

Framkvaemdaradili
mun i flestum tilfellum
gera leigusamning um
afnot af landi en ekki
kaupsamning. Til ad
leigusamningur sé
gildur parf ad
greidslur  af

inna
hendi
arlega en leigufjarheed
og gjalddagar
samningsatridi a milli

eru

adila. Oft er leigan
harri talan af (a)
grunnleigu,

visitélutengdri, midad
vid afkastagetu og (b)
breytilegri leigu, sem
oft er reiknud sem
hlutfall af
brattétekjum
verkefnis.
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akvordun um
eignarnam talin
[6gmaet af domstélum
getur landeigandi ekki
komid i veg fyrir
uppbyggingu.

Framkveemdir geta

hafist adur en beetur

eru akvardadar af
démstélum, ef porf
krefur, ad fenginni
umsokn

framkvaeemdaradila.

Ef landeigandi er ekki
reidbdinn til ad veita
tiltekin  réttindi
landi sinu pa er
0dlast
med

yfir

moguleiki ad
réttindi
kaupskylduheimildum a
forraedi radherra
(e.compulsoary
purchase order). Syna
parf fram a naudsyn til
slikra
kaupskylduheimilda og
ad slik heimild sé i pagu
almannahagsmuna.

Ef landeigandi
maotmaelir getur
opinber rannsdkn verid
naudsynleg sem tekur
ad jafnadi um 18-24

manudi.
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Nyja A grundvelli ~ Skilmalar Landeigandi getur
Sisland eignarréttar hefur  adgangssamningseda komid i veg fyrir
alan
J landeigandi einn  |eigusamnings eru ad uppbyggingu a landi

einkarétt 4 umrddum
lands og er sampykki
landeiganda bvi
naudsynlegt fyrir
vinnslu og bproun 34
landi. Sampykki felur
vanalega i sér samning

jafnadi
samningsatridi a milli
adila og gerdir a
grundvelli almennra
vidskiptaskilmala.

Oft gera adilar med

sinu med pvi ad halda
eftir sampykki. Adur en
leyfishafi getur hafid
framkveemdir  verdur
sampykki landeiganda
ad liggja fyrir og engin
frumrannsoékn eda

milli adila um  sér timabundinn adrar skodanir geta

videigandi adgang ad samning i upphafi @ farid fram & landi ef

landi og tengd réttindi, medan forsendur sampykki landeiganda

svo sem umferdarétt verkefnis eru er ekki fyrir hendi.

og rétt til ad flytia kannadar. Seinna, ef
rafmagn. verkefni feer tilskilin
leyfi, gera adilar med
sér langtimasamning
og akveda greidslur
fyrir samningstimann.
Slikir samningar
byggja oft a
eingreidslu i upphafi,
fastri arlegri greidslu
fyrir hverja vindmyllu
og greidslu  sem
hlutfalli af

raforkuframleidslu.

Af framangreindu ma rdda ad almennt er pad 4 faeri ahugasamra framkvamdaradila ad eiga
frumkveedi ad samningavidradum vid hlutadeigandi landeiganda. Samningar skulu gerdir
sem tryggja afnot af landsvaedi yfir tiltekinn tima og i akvednum tilfellum er gerd krafa um
ad slikir samningar liggi fyrir adur en haegt er ad hefja leyfisferli. Séu landeigendur andsnunir
pbvi ad land sé nytt undir vindorkuverkefni er i dkvednum tilfellum haegt ad fara fram a
eignarnam, ad pvi gefnu ad undirliggjandi hagsmunir séu pess edlis ad eignarndm geti komid
til greina samkvaemt almennum reglum hvers vidmidunarrikis um eignarnam. Ad jafnadi yrdi
horft til pess hvort haegt veeri ad framkvaema verkefni 4 66rum stad med sambeerilegri
nidurstodu en an ahrifa a landeiganda. Adgang ad landi parf sidan ad skoda i samhengi vid
fyrirliggjandi skipulagsreglur og pa helst hvort naudsynlegt sé ad tiltekid landsvaedi hafi adur
verid skilgreint sem landsvaedi undir vindorkuverkefni eda hvort heegt sé ad dska eftir
breytingum 3a deiluskipulagi.
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Sérstakar reglur i Danmérku um réttindi landeiganda

8.4

I Danmérku hefur verid gripid til sérstakra radstafana til ad stydja vid og styrkja préun
vindorkuverkefna a landi sem vert er ad fjalla sérstaklega um i tengslum vid 6nnur alitamal
tengd eignarrétti. Adgerdirnar eru a feeri donsku Orkustofnunarinnar (e. Danish Energy
Agency) en su stofnun hefur medal annars heimildir til ad setja upp studningskerfi tengd
vindorkuverkefnum & landi, i pvi skyni ad verja rétt landeigenda en tryggja ad sama skapi ad
fysileg orkuverkefni verdi ekki stodvud: Heimildirnar, eda studningurinn, midar ad pvi ad
tryggja peim sem bua i nalaegd vid vindorkuverkefni dkvedin réttindi, til ad vega & moti
virdistapi fasteigna eda 6drum dpaegindum sem kunna ad verda a busetu vegna nalaegda vid
vindorkuverkefni & landi. Studningskerfin eru i heildina fimm, og skiptast a eftirfarandi hatt:

(@)  Virdisryrnunarkerfi, sem skuldbindur framkvaemdaradila endurnyjanlegs orkuvers til
ad greida fyrir verdtap a ibudarhusnaedi sem rekja ma til orkumannvirkja;

(b)  Soluréttarkerfi sem skyldar framkvaemdaradila til ad bjoda eigandi ibudarhtsnadis ad
selja husnaedi sitt, hafi ordid verdryrnun 4 hisnaedinu sem nemur meira en 1%.

(c)  Bodnuskerfi sem veitir nanustu nagronnum orkumannvirkis rétt til ad fa greidda arlega
bonusgreidslu sem byggir a afkdstum raforkumannvirkis;

(d)  Svokallad graent kerfi (e. Green scheme) sem skuldbindur framkvaemdaradila til ad
greida eingreidslu til sveitarfélags par sem raforkuframleidslustod er sett upp.

(e)  Tryggingarsjod (e. Guarantee fund) sem er notadur til ad veita abyrgdir vegna
fjarmoégnunar & hagkveemnisathugunum a vindorkuverum a landi i tengslum vid
uppsetningu a vindmyllum.

Danska Orkustofnun hefur Iatié gera uttekt & afleidingum vindorkuvera & ibudarhdsnaedi.
Nidurstodur skyrslunnar eru paer ad vindorkuver hafa ad jafnadi neikvaed ahrif a verd
ibudarhisnaedis en ad med greidslu bota til eiganda sé haegt ad baeta pad tjon.

Adgangur ad landi i eigu rikis eda sveitarfélaga

8.5

8.6

Samkveemt svorum fra ollum fjorum samstarfsadilunum mun leiga 4 landi i eigu
samanburdarrikjanna ad jafnadi fara fram a hefdbundnum vidskiptakjorum ut leyfistimann,
b.e. med leigugreidslum eda péknun & markadskjorum. J6rd helst pvi i eigu viokomandi rikis
eda sveitarfélags en samningur er gerdur vid framkvaemdaradila um leigugreidslur yfir
akvedid timabil verkefnis. Samningavidraedur og samningar fylgja sama mynstri og
samningar vid einkaadila, sbr. umfjéllun i malsgrein 8.1 til 8.3 ad framan, og er leiguverd
reiknad & sambaerilegan hatt par sem m.a. er tekid mid af staerd landsvaedis, stadsetningu,
uppsettu afli og raforkuframleidslu.

Sé ahugi fyrir pvi ad nyta landsvaedi i eigu rikisins til vindorkuverkefna ber einnig ad horfa til
pess hvort slikt sé gert 4 grundvelli itbods eda med umsdknarferli. Sé um Gtbod ad reeda ma
allt eins zetla ad uUtreikningar & leigugreidslu og poknun & markadskjorum hafi att sér stad
adur en Utbod er auglyst en st vinna kann ad eiga sér stad samhlida opinni umsékn ad
frumkvaedi framkvaemdaradila.
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FLUTNINGSKERFI RAFORKU

Tenging vid flutningskerfi raforku

9.1
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Einn af peim pattum sem skoda parf pegar raforkuverkefni eru metin heildstett eru

moguleikar & tengingu vid raforkukerfi, p.e. hvort haegt er ad nyta pa innvidi sem til stadar

eru eda hvort naudsynlegt er ad leggjast i kostnadarsamar fjarfestingar til ad tengja

raforkuver vid flutningskerfid. Ad sama skapi er grundvallarmunur a verkefnum a landi og a

sj6 pegar kemur ad adstédu og kostnadi vid tengingar. [ eftirfarandi téflu ma sja samanburd

a helstu dkvaedum sem gilda um tengingar vid flutningskerfi i samanburdarrikjunum.

- Vindorkuverkefni a landi Vindorkuverkefni a sjo

Danmérk

Noregur

Skotland

Almennt er skylt ad
vindorkuver  vid

tengja
flutningskerfi
raforku og i reglugerd er nanar
kvedid 4 um kostnadarskiptingu
milli eiganda orkuvers og hins
begar um
nyframkvaemdir er ad raeda skal

opinbera.

kostnadur vid tengingu greiddur af
eiganda vindorkuvers.

Skylda er vid upphaf verkefnis ad
tryggja ad haegt sé ad tengja
vindorkuverkefni vid tengikerfid. Ef
ekki er haegt ad tryggja tengingu vid
naverandi flutningskerfi er
flutningsfyrirtaekjum  skylt  ad
undir

gangast naudsynlegar

fijarfestingar til ad tryggja tengingu.

Ef eigandi vindorkuvers & landi

hyggst
tengikerfi an

tengja  orkuverié  vid

nagilegrar
afkastagetu skal flutningsadili rukka
eiganda vindorkuvers um
framkvaemdarframlag til ad standa

undir hluta fjarfestingarkostnadar.

Dreifi- og flutningskerfi raforku f
Skotlandi er tengt heildarkerfinu
innan Bretlands. Ad jafnadi tengjast
vindorkuver sem framleida minna
en 50 MW a ari dreifikerfinu og
vindorkuver sem framleida 50 MW
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Settar hafa  verid fjolmargar

reglugerdir um tengingu
vindorkuvera & sjo vid dreifi- og
flutningskerfi. Ferli raforkuflutninga
er einnig lyst itarlega i leidbeiningum
og fer flutningurinn eftir steerd
stodvarinnar og pvi hvort tengjast eigi
beint dreifikerfi eda flutningskerfi

raforku.

pratt fyrir ad ekki sé framleidd raforka
a sjo i Noregi benda nylegar politiskar
umraedur til pess ad vilji sé til pess ad
tengja vindorkuver 3 sjé vid norskan
raforkumarkad med pvi sem hefur
verid kallad radial dreifingarkerfi (e.
Radials).

Framkvaemdaradili virkjunar parf ad
sekja um leyfi til ad byggja og reka
slikt radial dreifingarkerfi og eru slikar
framkvaemdir  fjarmagnadar  af

viokomandi framkvamdaradila.

Svipadar reglur gilda um tengingar
vindorkuvera a sj6 og a landi. b6 er
pad sérkenni fyrir raforkuframleidslu
d sj6 ad skylda er ad tengjast
flutningskerfi 4 hafi og padan vid
Sérstok

flutningskerfi @ landi.



Nyja Sjaland

4 4ari eda meira tengjast
flutningskerfinu. Skylt er ad bjoda
upp a tengingar og flutnings- og
dreifingaradilum er skylt ad veita

adgang an mismununar.

Flutnings- og dreifikerfid i Skotlandi
er komid ad polmorkum sékum
uppbyggingar a
endurnyjanlegum orkuverkefnum a

mikillar

lidnum arum og vidbuid er ad tafir
verdi a naestu drum a sama tima og
endurnyjun 3a sér stad.

Ekki er gerd krafa um ad
vindorkuver tengist flutnings- eda

dreifikerfi innan Nyja Sjalands.

Transpower er adili i eigu rikisins

sem & og rekur flutnings- og
dreifikerfid i Nyja Sjalandi og sér um
tengingar fyrir pa adila sem slikt
kjosa. stadsett
bannig ad erfitt er ad tryggja

tenginu getur verid porf 4 ad

Sé vindorkuver

vidbotaruppbyggingu kerfis sem
annad hvort er fjarmognud af rikinu
eda einkaadila, eftir umfangi og

stadsetningu.
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fyrirtaeki, sem visad er til sem OFTO
(e. Offshore transmission owners),
eru sjalfsteedar einingar sem skipadar
eru i gegnum utbodsferli. Eigendur
vindorkuvera a hafi hafa til pessa
kosié ad byggja sjalfir flutningsnet a
hafi samhlida uppbyggingu og préun
vindorkuverkefna. baer einingar hafa
sidar verid seldar til OFTO.

Upplysingar eru ekki fyrir hendi um
vindorkuver a sjé enda er slikum
orkuverum ekki til ad dreifa.
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10. TEKJUR AF VINDORKUVERKEFNUM OG HVATAKERFI

Gjold sem ber ad grei@a i umsoknar- og leyfisferli vindorkuverkefna

10.1 Nedangreind tafla inniheldur samanburd a peim gjéldum sem standa parf skil & i umsdknar-
og leyfisferli vindorkuframkvaeemda i samanburdarrikjunum. Nakvaemar tolur liggur ekki fyrir,
enda eru greidslur oft hadar ymsum atridum, svo sem steerd og afkéstum verkefna.

- Yfirlit yfir gjéld og adrar greidslur

Danmoérk Leyfishéfum (e. Licence and permit holders), ber samkvaemt kafla 51. A. |

rafveituldgum og reglugerd um greidslu fyrir opinbera vinnslu hja dénsku
Orkustofnuninni (e. Electricity Supply Act and Executive Order on payment
for official processing by the Danish Energy Agency) ad greida almennan
stjérnsyslukostnad vid afgreidslu yfirvalda vegna vidkomandi leyfa.

Noregur Greida  skal  drvinnslugjald  til  norsku  vatnsaudlinda- og
orkumalastofnunarinnar vegna leyfisveitinga fyrir vindorku a sjo.
Afgreidsla umsdknarinnar hefst ekki fyrr en greidsla ad fjarhaed 100.000
NOK hefur borist.

Skotland Umsdknar- og leyfisgjold fara eftir gerd og staerd verkefna.

Greida skal skipulagsgjold a landi, en ntgildandi fjarhaed gjalda kemur fram
i baejar og landsskipulagi (e. Town and Country Planning).

Greida skal gjold fyrir umsoknir samkveemt raforkuléogum (e. Electricity Act
1989), en fjarhed gjaldanna er sett fram i reglugerdum. Skoska
rikisstjornin hefur til skodunar hugsanlegar breytingar a gjaldtoku fyrir
umsoéknir, sem geta leitt til verulegra haekkana a gjoldum, en gjoldin munu
ad ollum likindum fara eftir steerd framkvaemda og pvi hvort mat a
umhverfisahrifum er naudsynlegt.

Greida skal gjold fyrir hafleyfi (e.Marine licence). Gjold fyrir hafleyfi eru
akvedin 1. April ar hvert i samraemi vid reglugerd og eru tengd visitolu
neysluverds. Gjold eru breytileg eftir tegund leyfis sem sétt er um og
umfang fyrirhugadra verka.

Haegt er ad krefja framkveemdaradila um ad greida kostnad sem fellur til
vegna vegalagningar og lagfaeringar 4 vegum samkvaemt vegalogum (e. S96
of the Roads (Scotland) Act 1984).

Fyrir framleidsluleyfi eru umsoknargjold akvedin med I6gum og tilgreind &
umsoéknareydubladi sem adgengilegt er & heimasidu Ofgem. Nuverandi
gjald fyrir raforkuframleidsluleyfi (e. Generation licence application) er
£550.

Nyja Sjaland  Yfirvold hafa sett reglur um ad notandi greidi fyrir mottoku og afgreidslu
leyfisumsdkna. Allur raunverulegur kostnadur sem tengist vinnslu leyfis
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eda hafleyfis, auk hvers kyns utlagdur kostnadur stjérnvalda, er
gjaldfeerdur @ umsaekjanda.

Likt og fram kemur i framangreindri toflu er erfitt ad daetla nakvaemlega hverjar tekjur rikis
og sveitarfélaga séu af leyfisumsdknum og Utbodsverkefnum enda fjélmargir undirliggjandi
baettir sem geta haft ahrif & fjarhaedir. | deemaskini ma nefna ad i Noregi ber ad greida
100.000 NOK fyrir afgreidslu leyfisumsékna. | nylegu Utbodsverkefni i Skotlandi greiddu
ahugasamir framkveemdaradilar 20.000 GBP fyrir frumpattoku i Utbodi en frekari kostnadur
baetist vid a seinni stigum, eftir pvi sem framkvaemdaradilar komast lengra i utbodsferlinu.
Frumkostnadurinn er gjald fyrir adgang ad undirliggjandi rannséknum og utbodsgégnum.
peir adilar sem fengu hafsvaedi Gthlutad i utbodinu ber ad greida eingreidslu ad fjarhaed
100.000 £/km? en 7.000 km? af hafsvaedi var uthlutad i utbodinu.

Frekari upplysingar um adrar tekjur oq sérstaka skattlagningu vindorkuverkefna

10.3

Likt og fram kemur i malsgreinum 10.1 og 10.2 eru gjold og adrar greidslur i tengslum vid
leyfisumsoknir og Utbod oft byggdar a steerd og umfangi verkefnis og pvi erfitt ad akvarda
nakvaemlega paer tekjur sem riki og sveitarfélog fa vegna peirra. Til frekari samanburdar ma
i eftirfarandi toflu sja frekari upplysingar og samantekt & 60rum greidslum tengdum
vindorkuverkefnum i samanburdarrikjunum. Hafa ber i huga ad adsteedur a evrépskum
orkumarkadi eru vidkveemar sem stendur og miklar breytingar hafa oréid 4 orkuverdi
undanfarin misseri. Verd raforku hefur haekkad hratt og samanburdarrikin, ef fra er talid Nyja
Sjaland, bua yfir tengingu vid hinn evrépska orkumarkad.

Danmérk Eins og fram kom i umfj6llun i malsgrein 5.22 ad framan, mun nylegt Utbod
a svokolludu TOR verkefni skila Danmorku miklum tekjum sem i dag eru
aeetladar 2,8 milljardar danskra kréna a arunum 2025 til 2028. Er slikt til
komid vegna undirliggjandi Contracts for Difference (CfD’s) og spilar par
inn i sU mikla haekkun sem ordid hefur a raforkuverdi i Evrépu undanfarid.

TOR verkefnid var pad fyrsta sem for i utbod af peim premur
vindorkuverkum sem azetlad var ad bjéda ut med visan til stefnumadtunar
fra 2018. Ad 6llu 6breyttu ma aetla ad seinni tvo vindorkuverin muni einnig
skila Danmorku tekjum & komandi arum, verdi Utbodsfyrirkomulag med
sambeerilegum hzetti og haldist raforkuverd afram hatt.

Noregur Norska storpingid akvad arid 2020 ad rikisstjornin skyldi ihuga breytingar
4 skattlagningu vindorku. | fjarlogum fyrir arid 2022 lagdi rikisstjérn
Solberg til sérstakan toll, vorugjald, fyrir vindorkuver a landi sem eru med
fleiri en 5 vindmyllur eda med uppsett afl yfir 1 MW. Upphaflega var gert
rad fyrir pvi ad gjaldid myndi nema einum eyri (n. 1 gre eda 0,01 NOK) &
hverja kWst af raforkuframleidslu en norsk stjéornvold téku akvordun 28.
september 2022 ad haekka gjaldid upp i tvo aura (n. 2 gre eda 0,02 NOK) a
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hverja kWst af raforkuframleidslu. Gjaldid ber ad greida til rikisins en skal
dreift fra riki til viokomandi sveitarfélags eda sveitarfélaga (e. Host
municipalities). Gjaldtakan hefur verié sampykkt en greidslur munu ekki
eiga sér stad fyrr en aridé 2023.

[ lok september var einnig dkvedid ad fara i frekari gjaldheimtu, eins konar
vorugjald eda haverdsframlag, af framleiddri raforku. Gjaldid er 23% af
raforkuverdi umfram 0,70 NOK & kWst. Framlagid greidist til rikissj6ds og
verdur reiknadur a hverja klukkustund raforkuframleidslu fra 1. januar
2023 fyrir vindorkuver med starfsleyfi samkvaemt orkuldgum. Eins og fram
hefur komid stefnir Noregur einnig a aukin umsvif i raforkuvinnslu a hafi.

i Skotlandi eru ekki til stadar neinar beinar greidslur til hins opinbera vegna
vindorkuverkefna, ef fra er talin hefébundin skattlagning, en vindorkuverk
eru skattlogd 4 sama hatt og 6nnur almenn fyrirtaeki i rekstri.

Nylegar greidslur til rikisins vegna ScotWind verkefnis eru paer fyrstu sinnar
tegundar en par var greitt afnotagjald fyrir afnot af hafsvadi, likt og nanar
er fjallad um i malsgrein 5.22 hér ad framan. Ekki var um eiginlega
gjaldtoku ad reeda heldur frekar ,leigugreidslur” vegna afnota.

Likt og i Danmorku er dxtlad ad hatt raforkuverd muni leida til pess ad
raforkuframleidendur, & grundvelli CfDs, muni purfa ad greida talsverdar
fjarhaedir til métadila. | Skotlandi munu slikar greidslur ekki renna til
rikissjods heldur til félags sem heitir ,,Low Carbon Contracts Company“
sem er félag i eigu hins opinbera. Greidslur eru notadar til ad laekka alégur
og greidslur fyrir orkunotkun neytenda.

i Nyja Sjalandi eru ekki fyrir hendi neinar sérstakar tekjur hins opinbera af
vindorkuverkefnum, vindorkuver eru skattlogd & sama hatt og o6nnur
fyrirtaeki og engin sérstok raforkugjold eru innheimt.

Samkvaemt upplysingum fra samstarfsadilum pekkist pad ad stjérnvold
leggi a einhver gjold a préunartima verkefnis sem er pa eingéngu atlad ad
standa undir kostnadi vegna framkvaemda, svo sem uppbyggingu innvida,
er tengjast vidkomandi raforkuverkefni.

Samkveemt svorum fra hverjum samstarfsadila eru engar sérstakar skattareglur eda
undanpdgur sem gilda um framkvaemdar- eda rekstraradila vindorkuvera. bess i stad eru
l6gadilar skattlagdir i samreemi vid almennar reglur um skattlagningu fyrirtaekja i
atvinnurekstri. Sem deemi ma nefna ad i Noregi greida vindorkuverk hefdbundinn tekjuskatt
sem nemur 22% fyrir arid 2022 en su skattprdsenta er 28% i Nyja Sjalandi fyrir sama timabil.
Samstarfsadilar i Noregi bentu a dahugavert atridi er snyr ad skattlagningu utan norskrar
landhelgi og skort 4 lagastod pegar starfsemi fer fram & pvi sveedi. Norsk yfirvold hafa nylega
lagt til lagabreytingar til ad tryggja lagagrundvoll fyrir skattlagningu vindorkuverka & norska
landgrunninum. Aukinheldur ma benda 4 ad fasteignaskattur i Noregi er Utsvarsskattur. A

40



BBA/FJELDCO

hafi ati takmarkast skattlagningarréttur sveitarfélaga vid mannvirki sem stadsett eru innan
grunnlinu.

10.5 pa er rétt ad nefna til samanburdar ad i Frakklandi hefur verid farin su leid ad skattleggja
vindorkuver, baedi 4 sj6 og landi. | Frakklandi kveda skattaldg (e. Tax Code) & um sérstakt
umradagjald (e. annual occupation fee). Nakveem stadsetning verkefnis skiptir mali vid
utreikning a skattlagningu en a almennum siglingarsveedum fer upphaed gjaldsins eftir fjélda
MW (4.000 EUR/MW) og fj6lda vindmastra (1000 EUR & hverja vindmyllu). Vindorkuver &
landi, med framleidslugetu yfir 100kW, greida flatan skatt sem nemur arié 2022 7,82 EUR &
hverja kW af uppsettu afli. Sveitarfélog og adrir adilar i naerumhverfi verkefna njota géds af
skattinum. Skattaldg kveda einnig a um tiltekinn skatt a vindorkuver a sjé sem stadsett eru
innan l6gsdgu Frakklands . Skatturinn jafngildir 18.605 evrum (EUR) fyrir hvert MW af raforku
sem framleitt er 4rid 2022. Skattgreidslunni er skipt & milli nanar tilgreindra adila i
nedangreindum fyrirfram dkvednum hlutféllum:

(@) 50% af skattgreidslunni er uthlutad til pess sveitarfélags sem & strandlengju ad
verkefninu og ef atla ma ad mannvirki vindorkuverksins séu sjaanleg fra
sveitarfélaginu;

(b)  35% af skattgreidslunni er Gthlutad til sjavarutvegs- og sjavarreektunarnefnda (e.
Maritime fisheries and marine breeding committees);

(c) 10% af skattgreidslunni er uUthlutad til fronsku skrifstofunnar fyrir liffraedilegan
fiolbreytileika (e. French Office for Biodiversity);

(d) 5% af skattgreidslunni er uthlutad til sjobjorgunarsamtaka (e. Sea rescue
organisations).

Skatturinn tekur breytingum 4 hverju ari i samraemi vid uUtgefin fjaraukalog (e. Finance Act).

10.6 Skattalog kveda & um svipadan skatt a vindorkuver 4 sj6 sem stadsett eru innan
efnahagslogsdgu Frakklands. Login tilgreina hins vegar ekki enn pd adila sem eiga ad fa
skattgreidsluna uthlutada. Skatturinn verdur ekki innheimtur fyrr en arid 2030 i fyrsta lagi,
pbegar fyrsta vindorkuver a sj6 sem stadsett er innan efnahagslogsogu Frakklands verdur
tekid i notkun. Tekjur rikis eda sveitarfélaga af vindorkuverum sem stadsett eru @ opinberu
landi

10.7 Samkveemt svorum frd ollum fjorum samstarfsadilunum mun leiga 4 landi i eigu
samanburdarrikjanna ad jafnadi fara fram a reglulegum vidskiptakjorum ut leyfistimann, sbr.
umfjéllun i malsgrein 8.6 ad framan. Tekjur hins opinbera af vindorkuverkefnum sem
stadsett eru & opinberu landi eru pvi adeins haerri um pad sem nemur fyrrnefndum leigu-
eda afnotagreidslum. | samanburdarrikjunum eru ekki neinar adrar sérstakar tekjur af
vindorkuverkefnum stadsettum & opinberu landi.

Studningur vid vindorkuframleidslu

10.8 pad er dhugavert ad i samanburdarrikjunum fjérum eru adeins fyrir hendi mjog afmarkadar
ivilnanir eda annar opinber studningur vid vindorkuverkefni. Rikin eiga pad po sameiginlegt
ad hafa & fyrri arum verid med vidtaekari ivilnanir eda studning, p.e. pegar ekki var komin
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sama reynsla & raforkuframleidslu ur vindorku og nu er. | dag eru slikar ivilnanir eda

studningur talin 8porf og pvi er ekki lengur gert rad fyrir ivilnunum med sama haetti og adur.
Athyglisvert er ad baedi i Noregi og Nyja Sjdlandi, par sem raforkuframleidsla ur vindorku 3
sj6é er komin stutt 4 veg, er talid liklegt ad einhver studningur eda ivilnanir verdi i bodi 4 naestu
arum til ad stydja vid slika uppbyggingu. BBA//Fjeldco telur ad rétt sé ad skoda hvort
einhverjar ivilnanir séu naudsynlegar & upphafsstigum vindorkuverkefna & islandi en midad

vio reynslu i samanburdarrikjunum meetti ganga Ut fra pvi ad slikar ivilnanir pyrftu ekki ad

vera langlifar og innan einhverra ara veeri haegt ad fella paer ur gildi.

Danmérk

Noregur

Upplysingar um ivilnanir eda styrki

Studningur vid ny vindorkuverkefni (baedi a sjo og landi) er til stadar, i formi
kerfis sem kallast Contracts for Difference (CfD’s). Leyfishafi er valinn i
gegnum Utbodsferli og gerdur er CfD vid leyfishafann par sem honum er
tryggd akvedid lagmarksverd (e. Strike Price) fyrir framleidslu sina. begar
heildséluverd raforku er laegra en lagmarksverd faer leyfishafinn greidslur
frd rikinu. Pegar heildsoluverd raforku er hzerra en lagmarksverdid, greidir
leyfishafinn umframgreidslur til rikisins. Einhver eldri ivilnanakerfi eru enn
i gangi sem tengjast eldri verkefnum.

A milli 2002 og 2011 fengu 19 verkefni & landi samtals 2,6 milljarda norskra
kréna i styrk til ad stydja vid préun og uppbyggingu i gegnum Enova, sem
er fyrirtaeki i eigu rikisins. pessu til vidbdtar voru um 7,5 milljardar sem
runnu til verkefnanna i gegnum einkafjarfestingar. Enova hefur pad
hlutverk ad stydja vid teeknilega proun verkefna og er stadan nu su ad ekki
er talid rétt ad Enova stydji vid frekari verkefni sokum pess hversu vel
pbréud teekni til vindorkuframleidslu & landi er ordin.

Norsk stjornvold glima po vid akvednar spurningar sem snua ad studningi
og préun vid raforkuframleidslu & hafi en talid er ad hver kWst purfi ad
seljast 4 ca. 0,78 norskar krénur til ad standa undir framleidslu og préun (e.
Break even). pad er mun haerra en almennt s6luverd raforku i dag sem er i
kringum 0,3 til 0,4 norskar krénur & kWst. Af peim s6kum standa stjérnvold
na frammi fyrir akvordun um annad hvort ad veita verkefnum & hafi
fjdrhagslegan studning eda selja raforkuna ur landi enda haegt ad fa haerra
verd innan Evrépu. Samkvaemt upplysingum fra samstarfsadila i Noregi
horfa norsk stjérnvéld nu frekar til pess méguleika ad nidurgreida og stydja
vid préun verkefna, i stad pess ad selja raforku ar landi, a.m.k. eins og
stendur.

Svokollud raforkuvottun (e. Scheme of electricity certificates) rann sitt
skeid i lok ars 2021 en verkefni sem sampykkt voru fyrir pann tima fa
Utgefid eitt raforkuvottord fyrir hverja framleidda MWh, til 15 ara. A
arunum 2015 til 2021 voru jafnframt i gildi akvednar skattaivilnanir sem
folust i sérstokum og hagstaedum afskriftarreglum i fjarfestingum en
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heimilt var ad afskrifa rekstrareignir ad fullu a 5 arum. Slikar heimildir eru
ekki lengur fyrir hendi i Noregi.

Skotland Styrkjakerfi sem kallast ,Contracts for Difference” eda CfDs. CfDs eru
einkaréttarsamningar 4 milli raforkufyrirtaekja annars vegar og
rikisfyrirtaekja hins vegar sem vinna ad pvi ad binda kolefni og kallast
,LCCC“ (e. Low Carbon Contracts Company). Samningur er gerdur um
akvedid lagmarksverd raforku (e. Strike Price) og ef markadsverd er undir
bvi lagmarksverdi faer raforkufyrirtaeki greidslu fra LCCC a grundvelli
samnings en ef raforkuverd er yfir lagmarksverdi parf raforkufyrirteeki ad
greida dkvedna fjarhaed til LCCC. Sokum raforkuverds i dag eru margir
raforkuframleidendur ad greida fjarheedir til LCCC & grundvelli CfD
samninga. Samningar gilda almennt i 15 ar og er uthlutad 4 grundvelli
uthlutunar- og uppbodsferils.

Nyja Sjaland Engar sérstakar ivilnanir eda studningur eru i bodi fyrir vindorkuverkefni.
Horft er hugsanlegra breytinga vardandi vindorkuverkefni a sjo til ad stydja
vid frekari raforkuframleidslu.

15% skattaafslattur er i bodi til fyrirtaekja i tengslum vid atgjold til
rannsoknar og préunar (e. Reseach and development).

[ Hollandi er fyrir hendi studningur vid vindorkuverkefni, baedi & landi og 4 sj6, i gegnum
ivilnunarkerfi sem kallast SDE+ og SDE++. SDE+ og SDE++ kerfin hafa pad ad markmidi ad
auka raforkuframleidslu Ur endurnyjanlegum orkuaudlindum i Hollandi. Kerfid er snidid ad
orkuskiptum og i jantar 2021 h6fdu rumlega 4.100 umsdknir borist um SDE+ ivilnun. Uppbdt
er greidd til orkuframleidanda (e. Feed-in premium), sem jafnar muninn a kostnadarverdi
vindorkuvera og markadsvirdi afhentrar raforku. Styrkur til byggingar vindorkuvera er veittur
ad undangengnu Utbodi. Nylega hafa verkefni eins og Borsselle Wind Farm notié géds af
SDE+.

SDE++ kerfid kom i stad SDE+ arid 2020. Til vidbodtar vid SDE+ sem tok adeins til
endurnyjanlegrar orku, stydur SDE++ einnig teekni sem takmarkar eda kemur i veg fyrir losun
a CO, eda 6drum grédurhusalofttegundum. Naudsynlegt er fyrir vindorkufyrirtaeki ad
framkvaema hagkvamniathugun (e. Feasability study) og senda slika athugun inn samhlida
umsokn. Jafnframt er gerd krafa um ad rekstur verkefna sé ad hluta éardbaer en haegt sé ad
beeta slika Gardbaerni upp med rekstrarstyrk. | SDE++ studningskerfinu eru verdmeeti
upprunadbyrgda (e. Guarantees of origin) fyrir vindorkuflokkun skodud sem hluti af
leidréttingarupphad. Hollenska umhverfismatsstofnunin (e. Netherlands Environmental
Assessment Agency) setur arlega fram vidmidunartolur fyrir upprunadbyrgd.

Pess ma geta ad i Hollandi er unnid ad vindorkuverkefnum a sjé an nidurgreidslu og ad
Holland hefur verid leidandi i ad heimila uppbyggingu vindorkuverkefna an styrkjas.
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Alitamdl tengd rikisadstod

10.12

pad er sameiginlegt med samanburdarrikjunum ad alitamal tengd rikisadstod (e. State Aid)
hafa ekki komid upp i tengslum vid studning eda ivilnanir til vindorkuverkefna. [ Skotlandi
hafa oll studningskerfi sem notast hefur verid vid sidustu 20 darin hlotid sampykki
Evrépusambandsins. | Danmérku hefur rikisadstod til vindorkuframkvaemda sem fyrr segir
dregist verulega saman sidustu arin @ medan vindorkuverkefnum fjolgar. Uppbygging
verkefna er ad verda mun samkeppnisheefari i verdi og pvi fer porfin fyrir rikisadstod
minnkandi. Sem deemi ma nefna Thor vindorkuverkid a sjo (,Thor Havvindmegllepark”) sem
er steersta vindorkuver til pessa i Danmdrku og var sett a laggirnar an nokkurra ivilnana eda
studnings.
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FERLI DOMSMALA

Deilur og dgreiningur um vindorkuverkefni og kaeruleidir

111

Spurningar voru lagdar fyrir samstarfsadilana til ad skilja ferli dgreiningsmala tengdum

vindorkuverkefnum i samanburdéarrikjunum og til ad fa upplysingar um hvada malsskotsleidir

standa til boda. Ferli agreiningsmala a milli samanburdarrikjanna er mismunandi en likt og

fram hefur komid eru dkvardanir teknar @ dlikum st6dum innan stjornsyslunnar og pvi

edlilegt ad malsmedferd agreiningsmala sé mismunandi milli rikjanna.

Danmérk Malskotsleidir eru mismunandi eftir pvi hvada stjéornvald tok akvordun.

Noregur

Skotland

Akvardanir dénsku Orkustofnunarinnar (e. Danish Energy Agency) og danska
Veitueftirlitsins (e. Danish Utility Regulator) er haegt ad skjota til Keerunefndar
orkumala (e. Energy Appeals Board) af peim sem hafa hagsmuna ad geeta af
akvordun. Ekki er haegt ad bera mal undir démstdla fyrr en dkvordun um
malskotid hefur verid tekid fyrir af halfu kaerunefndar orkumadla.

Akvordunum teknum af sveitarféldgum um skipulags- og umhverfismal er
almennt haegt ad skjota til Keerunefndar skipulagsmala (e. Plan Appeals Board)
eda Keerunefndar umhverfis- og matvaelamala (e. Environment and Food
Complaints Board). Undanpagum veittum af doénsku Umhverfisverndar
stofnuninni (e. The Danish Environmental Protection Agency) og doénsku
Strandyfirvoldunum (e. The Danish Coastal Authority er haegt ad skjota til
kaerunefndar umhverfis- og matvaelamala (e. Environment and Food Complaints
Board).

Norska vatnsaudlinda- og orkumalastofnunin (e. Norwegian Water Resources
and Energy Directorate) framkveemir frummat & kvértunum pegar keerufrestur
samkvamt norskum l6gum er lidinn. Verdi stofnunin ekki vid kvortunum verdur
kvortunin sem og 6nnur andmeeli send til Oliu- og orkumalaraduneytisins (e.
Ministry of Petroleum and Energy) til umfjollunar. Sama ferli gildir um kvartanir
vegna deiliskipulags sem skipulagt hefur verid af eiganda orkuvers.

Almennir domstdlar geta ekki akvedio ad leyfi skuli veitt sem hefur verid hafnad
af Oliu- og orkumalardduneytinu en geta hins vegar endurskodad gildi
leyfisakvordunar. Hver sem & logvarda hagsmuni ad geeta samkvaemt
stjérnsyslulogum getur kaert akvordun um utgafu leyfis.

Umsakjandi um leyfi getur afryjad akvordun um synjun leyfis eda um skilyrdi
fyrir leyfisveitingu. Kaeru skal annad hvort beint ad endurupptokunefnd i
viokomandi sveitarfélagi eda til radherra. Kaeruferlid fer eftir undirliggjandi
akvordun og akvordunaradila. Akvordun radherra um S36 sampykki fyrir
framkveemdum a landi er endanleg.
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Vardandi vindorkuverkefni @ sjé eiga adilar sem hafa l6gvarda hagsmuni af
akvordun logbundinn rétt a keeru til domstéla en grundvéllur kaerunnar
takmarkast vid ad (i) radherra hafi ekki haft valdheimildir til utgafu leyfis; eda (ii)
skilyrdi leyfisveitingar hafi ekki uppfyllt vid toku akvérdunar.

bridju adilar i Skotlandi njdta ekki sjalfstaeds réttar til keeru en adilar sem hafa
I6gvarda hagsmuni af dakvardanatoku geta avallt borid mal undir démstala.

Nyja Umhverfisdomstoéllinn (e. Environment Court) er adal akvérdunarvald i

Sjaland agreiningsmalum. Démstollinn tekur fyrir afryjanir adila sem eru dsammala
akvordunum yfirvalda samkveemt I6gum um audlindastjéornun (e. Resource
Management Act). Malsmedferd umhverfisdémstélsins gerir kr6fu um ad adilar
reyni ad leysa ur malum med sattamidlun eda a.m.k. prengja pann agreining sem
til stadar er 4 medan ferlinu stendur.

Akvérdunum umbhverfisdémstdlsins er heegt ad &fryja til Haestaréttar, en
einungis um lagaatridi (e. Point of law).

Hvad vardar vindorkuverkefni 8 sjé er afryjunarheimild til Heestaréttar vardandi
akvardanir um utgafu leyfis, skilyrdi sem sett eru i leyfinu og adrar akvardanir
sem hagt er ad krefjast endurskodunar 8 samkvaemt [6gum.

Rétt er ad geta pess sérstaklega ad malsmedferd 4greinings- og kaserumala i
samanburdarrikjum gerir ad jafnadi rad fyrir abkomu pridju adila, annad hvort einstaklinga
eda annarra hagsmunasamtaka, svo sem dyra- eda natturuverndarsamtaka. Sko6a ma hvort
fyrirhugud malsmedferd og hugsanlegar keeruleidir & islandi bjédi einnig upp & slika
moguleika strax 3 stjornsyslustigi og eftir atvikum, hvada kaeruleidir ber ad teema adur en
haegt er ad hofda domsmal.

Sérstok malsmedferd dgreiningsmdla um vindorkuverkefni

11.3

114

Eins og ad framan greinir fylgir agreiningur um vindorkuverkefni og framkvaeemd peirra
hefdbundum leidum agreiningsmala og ddmsmala i samanburdarrikjunum fjorum. Mal eru
rekin fyrir almennum démstélum i Danmaorku, Noregi og Nyja Sjalandi og i Skotlandi er pad
stadsetning og virdi agreinings sem dakvardar l6gsogu domstéla i vidkomandi mali.
Agreiningsmal fylgja hefdbundum kaeruleidum innan stjérnsyslunnar, sem eftir atvikum parf
ad teema adur en haegt ad keera eda dska eftir endurskodun akvérdunar fyrir démstdélum.

Arid 2021 voru gerdar breytingar & ferli démsmaéla i Frakklandi. Deilur tengdar
vindorkuverum voru algengar fyrr a arum, sja frekari upplysingar i viGauka 6, sem tafdi fyrir
préun og uppbyggingu verkefna. Fyrir arid 2021 purfti stefnandi ad reka domsmal fyrir
afryjunarddmstdl stjornsyslumala i Nantes (e. Administrative Court of Appeal in Nantes), sem
hafdi 16gsogu yfir stjornsysluagreiningi tengdum vindorkuverkefnum a sjé. Til ad einfalda og
flyta fyrir malsmedferd i dgreiningsmalum tengdum vindorkuverkefnum & sjé voru svokollud
ASAP |6g (e. Acceleration and simplification of public action Act) innleidd med reglugerd_i
mars 2021. Med innleidingunni urdu breytingar & valdsvidi domstéla i tengslum vid
vindorkuverkefni 4 sjo sem falla nd eingdngu undir 16gségu stjornsysluhaestaréttar_sem
kallast Council of State. Ekki er haegt ad afryja nidurstédu Council of State.

46



12,

BBA/FJELDCO

ANDSTADA VID PROUN VINDORKUVERKEFNA OG VIDHORF ALMENNINGS

Ségulegar upplysingar um proun vindorkuverkefna

12.1

12.2

12.3

begar dskad var eftir lysingu a sogulegum erfidleikum i tengslum vid préun vindorkuverkefna
i hverju samanburdarriki fyrir sig pa bentu samstarfsadilar allir 8 andst6du almennings vid
uppbyggingu og framkvemdir & vindorkuverum, pa sérstaklega andstédu gegn
vindorkuverum & landi. Andstada almennings er oft talin tengjast sjdnreenum agangi, havada,
skemmdum & natturu og dyralifi og dhaettu 4 virdistapi a ibudarhudsnadi og 66rum eignum i
naleegd vid veentanleg vindorkuver. bratt fyrir havaera pjodfélagsumraedu & koflum i
Danmorku hefur ekki verid mikid um kserumal, samkvaemt rannsékn fra arinu 2017.
Rannsdknin synir ad andstaeda vid byggingu vindorkuvera er meiri i addraganda og
undirbuningi slikra framkveemda. Keerumalum hefur pé fjolgad 4 undanférnum arum.

Samkveemt rannséknum framkvamdum i Skotlandi syna kannanir almennt mikinn studning
vid vindorkuver bzedi & landi og 4 sjo, en studningur fer minnkandi ef verkefni er i naleegd vid
byggd. Samstarfsadili i Skotlandi benti einnig a adra erfidleika sem tengjast préun vindorku,
par medal skort a pekkingu og taekni, skort 8 mannafla i sveitarfélégum, togstreitu milli
préunaradila og peirra er taka dkvardanir vardandi skipulagsgjold. Pa hefur sérfraedipekking
peirra er taka akvardanir um vindorkuverkefni ekki haldist i hendur vid taekniframfarir sem
leidir til pess ad akvardanataka getur dregist. Deilur pridju adila hafa i heildina borid litinn
arangur en éskir um endurskodun démstdla hafa komid fram fra ymsum hagsmunaadilum.

A Nyja Sjalandi hafa mikil vandamal skapast vid préun vindorkuverkefna vegna andstédu
bridju adila (e. Third party), pa helst heimamanna eda mana whenua (frumbyggja). Steerstu
vandamalin virdast tengjast stadsetningu vindorkuvera og erfitt hefur reynst ad finna
stadsetningar sem takmarka sjonraena mengun. Annar lykilvandi hefur verid skortur a stefnu
fra stjornvoldum og studningi stjornvalda vid ad auka préun endurnyjanlegrar orku. Ekkert
hefur ordid ur fjélda fyrirhugadra vindorkuvera vegna andst6du markadsafla. Um pessar
mundir er pé mikill ahugi @ préun vindorkuverkefna a sjé. Rikisstjérnin hefur lyst pvi yfir ad
hdn muni kanna préun regluverks vindorku a sjé. Vid pvi er buist ad vindorkuverkefni & sjo
muni hafa minni sjdonraen ahrif og draga ur dhyggjum ibda a neerliggjandi sveedum. bratt fyrir
bad er buist vid pvi ad andstada mana whenua vid uppbyggingu vindorkuvera muni ekki
minnka & nastunni.

Yfirstandandi madlaferli

124

Takmarkadar upplysingar eru fyrir hendi um yfirstandandi malaferli eda annan agreining sem
haft geeti ahrif 8 framtid vindorkuverkefna i samanburdarrikjunum. Bent var 4 nylegan dom
sem féll i Haestarétti Noregs i oktober 2021 i mali milli Fosen Vind DA og tveggja dlikra hdpa
af Sémum. Deilan sneri ad pvi hvort préoun tveggja vindorkuverka, Storheia og Roann, bryti
gegn réttindum Sama til hreindyraraektar samkvaemt 27. Gr. Sattmala Sameinudu pjédanna
um borgaraleg og stjérnmalaleg réttindi. Haestiréttur komst einréma ad peirri nidurstodu ad
brotid hefdi verid gegn rétti Sama og ad allar leyfisakvardanir og eignarnamsheimildir vaeru
dgildar. Eftir ddminn er afar dvist hvad verdur um umraedd vindorkuver i Noregi, en pau
standa enn. Baedi Samaping og hépar Sama vilja ad vindgardurinn verdi fjarleegdur en Fosen
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Vind vill ad nytt mat verdi framkvaemt um fjarhaed bdétanna og hvort nyjar fyrirhugadar
jofnunaradgerdir geti leitt til pess ad vindorkuverid fai ad standa.

Vakni upp frekari spurningar eda athugasemdir vid lestur skyrslunnar eda ef 6skad er nanari upplysinga
um einstok atridi hennar munum vid fuslega veita paer upplysingar sem 6skad er eftir.

BBA//Fjeldco
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Vidauki 1. SPURNINGALISTI

Comparative analysis of the legal and regulatory framework for wind power

[Submitted on 24 May 2022]

1 STATISTICAL INFORMATION

2
2.1

2.2

Total installed capacity of electricity production (GWh)

Proportion of electricity produced from renewable
energy resources (% of GWh)

Installed capacity of electricity produced from wind
energy (GWh), distinguishing onshore and offshore wind
power capacities.

Proportion of electricity produced from wind energy of
total installed capacity (% of GWh), distinguishing
onshore and offshore wind power capacities.

What year did production of electricity from wind energy
begin in your jurisdiction?

Number of wind turbines currently in operation,
distinguishing onshore and offshore facilities

Expected growth of electricity production from wind
energy in the next 5 years in GWh, distinguishing onshore
and offshore facilities

INSTITUTIONAL, REGULATION AND ADMINISTRATIVE MATTERS

Is there a governmental policy in place, or any kind government framework, concerning the
harnessing of wind energy in your jurisdiction? If so, briefly describe the object of the
government policy and main provisions.

Please provide a list of applicable legislation and regulations governing the use of wind energy
for electricity production, distinguishing onshore and offshore wind power projects if relevant.
We kindly ask you to provide a link to an online version of the applicable legislation and where
and if applicable, a reference to the applicable chapter and/or articles (where only specific
provisions of the Act apply to wind energy projects).

[This could include acts governing the use wind of energy for electricity production, general provisions on
electricity production, connection to the grid, specific protocols on wind turbines and their qualifications,
land registration, planning and permitting, environmental impact assessment, etc.]
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2.3

24

2.5

2.6

2.7

2.8
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Identify the governmental and administrative bodies connected to wind energy projects and
briefly explain their role and activities. We kindly ask you to provide a link to the website of the
applicable entity, where applicable.

[Please provide information on involvement throughout the lifetime of a wind energy project, from
possible exploration, throughout electricity production and demolishing of wind turbines. This could
include a licensing authority, municipalities, sub-committees of municipalities, the government,
competition authority etc.]

Please provide information on the involvement of other private entities, to the extent possible.

Has the government and/or local municipalities pre-defined areas where wind energy can be
harnessed, at sea or on land? Please describe the decision making behind the location of a wind
energy project. Is there a framework in place governing possible locations of wind farms? What
role due municipalities have in terms of allowing or limiting use of land?

In terms of offshore windfarms, have special areas been defined by the government and/or
municipalities for future projects? If applicable, briefly describe how those areas were
nominated. Can offshore wind farming be established outside of areas previously highlighted
by the government?

Does the government call for tenders for wind energy projects? If so, briefly describe the
tendering procedure. Can a developer, on his own initiative, reach out to the government or
municipality and ask to develop a wind energy projects on a certain area of land or sea?

Other information concerning the institutional or legislative framework governing wind energy
projects that you would like to add.

3 PERMITTING, LICENSES AND APPLICATIONS

3.1

3.2

33

34

3.5

Please provide a general description of the licensing procedure for wind energy projects
(distinguishing onshore and offshore wind power projects if relevant) as well as a list of the
licenses required, from possible exploration throughout the lifetime of a project.

[Please provide information on the applicable governmental bodies at each stage and types of licenses.]

Please provide a description of each license required, documents to be submitted and the
general criteria for obtaining a license. Please include information on the duration of each type
of license.

Are there any pre-emptive rights secured within the licensing framework, such as a pre-
emptive right to move over from a feasibility phase to a utilisation phase. Does a license
automatically convert into a different type of license?

Briefly describe the encumbrances in place for the license holder to keep a license, once
granted.

What actions of the license holder would warrant a revision of the license? Does the license
granting authority have the power to revoke or terminate a license during the term of the
license? If yes, what actions of the license holder would warrant a revisions or termination of
the license.
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Other licensing information you feel would be valuable to understand the licensing structure
of your jurisdiction.

4 ENVIRONMENTAL ISSUES

4.1

4.2

4.3

4.4

Briefly describe how environmental impact assessments, or other environmental
requirements, affect the development of wind energy projects. Under what circumstances and
at what stage of the project is there a requirement to perform a formal environmental impact
assessment?

[Is there a flat obligation to perform an environmental impact assessment or can, for example, the size
of the wind farm impact the obligation. Briefly describe the process of the environmental impact
assessment, the governmental bodies or authorities involved, appeal deadlines etc.]

Please provide information on other applicable legal requirements relating to the effects wind
energy projects can have on their environment, such as specific provisions in relation to wildlife
protection (in sea or at land), noise pollution or visual pollution.

If applicable, describe other environmental or social requirements or obligations applicable to
wind energy projects, distinguishing onshore and offshore wind power projects if relevant.

How can the public participate in wind energy projects and their development? At what stages
can the public raise their concerns, if any, and under what circumstances?

5 PROPERTY ISSUES

5.1

5.2

5.3

54

5.5

5.6

Provide general information on access to land of a third party. Is there a requirement to seek
consent of a landowner in the application process of a wind energy project?

How would the landowner be compensated for the use of land? Would he be entitled to any
further payments during the lifetime of a wind energy project?

What are the rights of landowners of private land? Can they delay or even prevent
development of wind energy projects on his or her land?

Briefly describe the zoning and planning process of wind energy projects. What are the roles of
the landowner, the developers, third parties, government agencies or municipalities? Please
provide information on the timing and cost of gathering and maintaining the necessary zoning
and planning permits.

What rules apply to the use of wind energy for electricity production in territorial waters and
the exclusive economic zone of your jurisdiction? Has your government made a statement or
issued a policy regarding the harnessing of wind energy in territorial waters or the exclusive
economic zone?

Are there any other aspects of you local legislation connected with the use of land or other
property related matters you would like to add.
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6 GRID CONNECTION

6.1

6.2

Briefly describe how wind energy farms are connected to the grid. Is there a requirement to
connect wind farms to the grid and who is responsible for the connection and the cost of
connecting the project to the grid?

Briefly describe grid connection and electricity transfer for offshore wind energy projects.

7 REVENUES FOR THE STATE AND INCENTIVES

7.1

7.2

7.3

7.4

7.5

7.6

Please provide information on the fees payable during the application and permission process
of wind energy projects, including application fees, other fees payable as a part of the
application process and fees necessary to maintain a license or operations.

How does taxation in the sector work and what taxes are payable by the owner or operator of
a wind farm? Please describe and provide information on the applicable tax rate and resource
tax.

What other revenue (including resource fees, if applicable) is payable to the state or the
municipality in terms of the operation of wind turbines? Who benefits from the payment of
property fees or other similar fees?

Does the government receive lease payments, or other similar payments, for wind turbines
build on state owned land?

Does the government or municipalities offer any kind of support mechanism for wind energy
projects? This could include tax deduction or deduction of other payable fees or discount on
import duties for wind turbines.

Other information on state or municipality revenue you would like to add.

8 TYPE OF LITIGATION RELATED TO WIND POWER PROJECTS

8.1

8.2

8.3

8.4

Please describe the process of disputes related to the development of wind energy projects.
What are the local or administrative appeal routes available for those who disapprove of a
prospected project and at what time shall they raise their concerns? Does the legislative
framework encourage third parties or the general population to participate in disputes?

Are there special litigation proceedings available in your jurisdiction in relation to wind power
projects?

Is the development or operation of wind power projects often disputed, by either the public or
other entities?

Do the same courts have jurisdiction in litigation relating to onshore and offshore projects?

9 DIFFICULTIES ENCOUNTERED IN THE DEVELOPMENT OF WIND POWER PROJECTS (LACK OF SOCIAL ACCEPTANCE,

9.1

ACCIDENTS, INEFFICIENT SUPPORT MECHANISM, STATE AID ISSUES ETC).

Briefly describe historical difficulties encountered in the development of wind projects in your

jurisdiction and the current standing of future development of wind energy project.
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9.3

9.4

9.5
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[This could include, for example, lack of social acceptance or governmental support. Please describe
briefly current public opinion on further development of wind farms. Is there a public acceptance and
does in vary between onshore and offshore wind farming ?]

Are current support mechanisms sufficiently supportive of the development of wind energy in
your jurisdiction, as of today? Has there been a call for changes or updates to the support
mechanisms framework to better support developers or electricity producers?

[A brief description of the support mechanism would be helpful, where applicable, to
understand the support mechanism structure.]

Have there been any state aid related issues in your jurisdiction in respect of wind energy
projects?

Are any litigation cases or proceedings currently taking place that could affect the future of
wind energy in your jurisdiction?

Any other information or clarification you would like to make in relation to the harnessing of
wind energy in your jurisdiction?
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VIDAUKI 2. DANMORK — SVOR VID SPURNINGALISTA

This questionnaire about electricity production from wind energy in Denmark has been prepared at
the request of BBA/Fjeldco law firm in Iceland (“BBA”).

BBA has been retained by the Icelandic Ministry of the Environment, Energy and Climate to perform a
comparative analysis of the legal and regulatory framework for electricity production from wind
power across several leading jurisdictions.

Horten assists BBA in this project by providing a general introduction to the Danish regulation on wind
energy production by answering the questionnaire developed and set forth by BBA.

The answers to this questionnaire have been prepared with the aim of providing a general overview
of the Danish regulation of wind energy production. To provide an accessible introduction, this
guestionnaire only addresses the most prominent Danish regulations and frameworks.

Thus, this questionnaire does not address all Executive Orders, general guidelines and options for
exemptions and project-specific regulations that are inherent in the fast-developing cross-legal
framework the energy sector requires.

The latest statistical information on wind power capacity currently available is from 2020. Thus, our
answers are based on this information and does not take into consideration the development from
2020 and until today.

1. STATISTICAL INFORMATION

Statistical information is available on the following links:

e Energy in Denmark, Data, tables, statistics and maps, 2020 (in English):
F:\SYS\Statistik\Publiceringer\2020\Energy in Denmark 2020\pdf\Forside (ens.dk)
e Facts about Wind Power | Energistyrelsen (ens.dk)

1.1 Total installed capacity of Electricity production (GWh)

The capacity of electricity in 2020 was 15,489 MW?, which corresponds to 15.489 GW?.

! Nggletal om energiforbrug og -forsyning | Energistyrelsen (ens.dk)

2 The electricity capacity is the maximum, instantaneous electricity production from a power plant, cogeneration plant, wind
turbine or similar. Electricity capacity is measured in MW (megawatt) or kW (kilowatt). The electricity capacity does not
express a plant's current production but what the plant can produce at a given moment see Microsoft Word - Begreber
og definitioner.doc (ens.dk)
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Electricity capacity (ultima)
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1.2 Proportion of electricity produced from renewable energy resources (% of GWh)

The production of electricity based on renewable energy in 2020 accounted for 68 % of the
domestic electricity supply against 67.5% in 2019. Wind power contributed 47 %. Biomass
accounted for 15.1 % and solar energy, hydropower and biogas the remaining 5.9 % *%°,

1.3 Installed capacity of electricity produced from wind energy (GWh), distinguishing onshore
and offshore wind power capacities

The wind power capacity in 2020 was 6.259 GW against 6.103 GW the year before. The
capacity of the onshore and offshore wind turbines in 2020 was 4.559 GW and 1.701 GW,
respectively.

Tatal capacity of wind turbines by size [MW]
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1.4 Proportion of electricity produced from wind energy of total installed capacity (% of GWh),

distinguishing onshore and offshore wind power capacities.

The total production of wind energy in 2020 was 58.789 PJ’. As mentioned above, the wind
power capacity was 6,259 GW in the same year.

It has not been possible to find the proportion of electricity produced from wind energy of
total installed capacity distinguishing by onshore and offshore wind power projects.

3 From F:\SYS\Statistik\Publiceringer\2020\Energy in Denmark 2020\pdf\Forside (ens.dk) page 10

4 F:\SYS\Statistik\Publiceringer\2020\Energistatistik 2020_pdf\Dansk\Final version\Forside_2020 (ens.dk) page 3 and
Nggletal om energiforbrug og -forsyning | Energistyrelsen (ens.dk)

5 Renewable energy is defined as solar energy, wind power, hydropower, geothermal energy, biomass (straw, wood chips,
firewood, wood pellets, wood waste, fish oil and biodegradable waste), biogas, bioethanol and biodiesel and heat pumps,
see Microsoft Word - Begreber og definitioner.doc (ens.dk)

6 From F:\SYS\Statistik\Publiceringer\2020\Energy in Denmark 2020\pdf\Forside (ens.dk) page 9

7 Page 5 F:\SYS\Statistik\Publiceringer\2020\Energistatistik 2020_pdf\Dansk\Final version\Forside_2020 (ens.dk)
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Mumber of wind turbines and size of Production of wind power
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1.5 What year did production of electricity from wind energy begin in your jurisdiction?
Denmark has been installing wind turbines onshore since the 1970’s.

1.6 Number of wind turbines currently in operation, distinguishing onshore and offshore
facilities

Mumber of wind turbines by size
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1.7 Expected growth of electricity production from wind energy in the next 5 years in GWh,

distinguishing onshore and offshore facilities

It has not been possible to find exact data on the expected growth of electricity production
from wind energy in the next 5 years, distinguishing onshore and offshore facilities.

For more information on the Danish government’s policy for future growth of electricity
production from wind energy, please see section 0 below.

8 From page 9: F:\SYS\Statistik\Publiceringer\2020\Energy in Denmark 2020\pdf\Forside (ens.dk)
9 F:\SYS\Statistik\Publiceringer\2020\Energy in Denmark 2020\pdf\Forside (ens.dk) page 9
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INSTITUTIONAL, REGULATORY AND ADMINISTRATIVE MATTERS

Is there a governmental policy in place, or any kind of government framework, concerning
the harnessing of wind energy in your jurisdiction? If so, briefly describe the object of the
government policy and main provisions.

On 19 April 2022, the Danish government presented its reform proposal “Denmark can do
more 1I” ("Danmark kan mere 11”)¥, According to the government, the proposal must
increase the pace of the green transition. The proposal consists of a total of five tracks,
where one of the tracks is to produce more green power that specifically involves:

e Offering an additional 1-4 GW of offshore wind for establishment before the end
of 2030. This initiative must be seen in the context that the production of power
from offshore wind in 2022 according to the government proposal is amounting
2.3 GW. And political agreements have been reached to build an additional 16 GW,
of which an energy island of 10 GW in the North Sea. The government wants to
utilize the North Sea’s full offshore wind potential. It is currently estimated that
there is a total potential for utilizing up to 35 GW of offshore wind in the North Sea
by 2050.

e Quadrupling the total production of renewable energy from solar cells and wind
turbines onshore by 2030

e Preparing for more energy islands®*

e Removing barriers, creating a smoother review process and better balance in the
environmental regulation

The proposal is accessible here: Danmark kan mere Il — Regeringen.dk

The proposal “Denmark can do more II” is an extension of several other green agreements,
including the political agreement from March 2022 on Power-to-X, which — among other
things — will provide a better opportunity to run power lines directly from wind and solar
parks for Power-to-X facilities12. The agreement is accessible here: Aftale; Udvikling og
fremme af brint og grgnne braendstoffer (Power-to-X strategi).pdf (kefm.dk)

At the North Sea Summit in May 2022, the Heads of Government of Germany, Belgium, the
Netherlands and Denmark also signed a joint declaration aiming to jointly supply at least 65
GWh of offshore wind in 2030 and increase capacity to at least 150 GWh in 2050%.

In June 2020, a climate agreement was entered, deciding to initiate the work of realizing two
energy islands; one in the North Sea and one in the Baltic Sea. The agreement is accessible
here: Klimaaftale for energi og industri mv. 2020 — Regeringen.dk

10 panmark kan mere Il - Regeringen.dk and Danmark skal vaere grgnnere og uafhangig af gas fra Rusland (kefm.dk)

1 The islands serve as hubs that gather electricity from the surrounding offshore wind farms and distribute it to the electricity
grid in Denmark as well as directly to other countries, giving households and businesses access to this green electricity. This
allows electricity from an area with vast wind resources to be more easily routed to areas that need it the most, while also
ensuring that the energy generated from the turbines is utilized as efficiently as possible in terms of demand for electricity.

12 Bred milliardaftale satter turbo pa nye grgnne braendstoffer (kefm.dk)

13 Historisk erklaering skal sikre grgn strgm til 230 mio. europaeiske husstande (kefm.dk)
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In 2018, a political agreement was entered. The agreement includes the following
initiatives:

e  World-class offshore wind

e Renewable energy on market conditions

e Reduction of taxes on electricity and restructuring of surplus heat utilisation
e Targeted energy savings

e Modernisation of the heating sector and mitigating the impacts of eliminating the
“base subsidy”

e Strengthened energy and climate research

e Denmark leading the way in exports of green energy solutions
e A smart and flexible energy system

e Funding for green transport

e Reserve for additional investments in renewable energy from 2025 onwards

The Energy Agreement is accessible in English here: Energy Agreement (kefm.dk).

2.2 Please provide a list of applicable legislation and regulations governing the use of wind
energy for electricity production, distinguishing onshore and offshore wind power projects
if relevant. We kindly ask you to provide a link to an online version of the applicable
legislation and where and if applicable, a reference to the applicable chapter and/or
articles (where only specific provisions of the Act apply to wind energy projects).

[This could include acts governing the use of wind energy for electricity production, general
provisions on electricity production, connection to the grid, specific protocols on wind
turbines and their qualifications, land registration, planning and permitting, environmental
impact assessment, etc.]

Applicable legislation and regulations (references to applicable chapters and/or articles
together with a distinction between regulations that apply to onshore and offshore wind
power projects will be introduced in the following questions)®:

e Electricity Supply Act (“Elforsyningsloven”). Link: Elforsyningsloven
(retsinformation.dk)

o Electricity Production Order (,Elproduktionsbekendtggrelsen”). Link:
Elproduktionsbekendtgg@relsen (retsinformation.dk)

¢ Promotion of Renewable Energy Act (,,RE Act”) (,,Lov om fremme af vedvarende
energi,,). Link: VE-loven (retsinformation.dk).

o Note that an amendment to the RE Act enters into force on 1 July 2022. Link: L 138
—2021-22 (som vedtaget): Forslag til lov om andring af lov om fremme af

14 Bredt politisk flertal bag en ambitigs og grgn energiaftale (kefm.dk) and Energy Agreement (kefm.dk)

15 Not complete listing of all rules
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vedvarende energi. (Justering af rammer for etablering af vedvarende energi-
anlaeg pa havet uden for udbud og udvidelse af VE-ordningerne til at omfatte
solcelleanlaeg pa havet og visse solcelleanlaeg pa sper m.v.). / Folketinget (ft.dk).

Maritime Spatial Planning Act (,,Bekendtggrelse af lov om maritim fysisk
planlaegning”): Bekendtggrelse af lov om maritim fysisk planleegning
(retsinformation.dk)

Maritime Spatial Plan (,,Havplanen”): Danmarks Havplan

Executive Order on impact assessment of electricity generation plants at sea
(,Bekendtggrelse om konsekvensvurdering af elproduktionsanlaeg pa havet”). Link:
Bekendtggrelse om konsekvensvurdering vedrgrende internationale
naturbeskyttelsesomrader samt beskyttelse af visse arter ved projekter om
etablering m.v. af elproduktionsanlzaeg og elforsyningsnet pa havet
(retsinformation.dk)

The Planning Act (“Planloven”). Link: Planloven (retsinformation.dk)

Executive Order on wind turbine planning (,,Bekendtggrelse om planleegning af
vindmegller”). Link: Bekendtggrelse om planlaegning for og tilladelse til opstilling af
vindmagller (retsinformation.dk)

Building Regulation (,,BR 18“). Link: Bekendtggrelse om bygningsreglement 2018
(BR18) (retsinformation.dk)

Building Act (,,Byggeloven”). Link: Byggeloven (retsinformation.dk)

Executive Order on wind turbines (“Vindmgllebekendtggrelsen”). Link:
Vindmgllebekendtggrelsen (retsinformation.dk)

The Environmental Assessment Act (“Miljgvurderingsloven”). Link:
Miljgvurderingsloven (retsinformation.dk)

Executive Order on environmental assessment
(,Miljgvurderingsbekendtggrelsen”). Link: Miljgvurderingsbekendtggrelsen
(retsinformation.dk)

Nature Conservation Act (,Naturbeskyttelsesloven®). Link: Naturbeskyttelsesloven
(retsinformation.dk)

Executive Order on habitats (,Planhabitatbekendtggrelsen”). Link: Bekendtggrelse
om administration af planloven i forbindelse med internationale
naturbeskyttelsesomrader samt beskyttelse af visse arter (retsinformation.dk)

Executive Order on a technical certification scheme for wind turbines
(“Bekendtggrelse om certificering mv. Af vindmegller”). Link: Executive Order on a
technical certification scheme for wind turbines (ens.dk) (English) and
Bekendtggrelse om teknisk certificering og servicering af vindmgller m.v.
(retsinformation.dk)

Executive Order on grid connection of wind turbines (,,Bekendtggrelse om
nettilslutning af vindmeller”). Link: Bekendtggrelse om nettilslutning af vindmgller,
solcelleanlaeg, bolgekraftanlaeg og vandkraftvaerker (retsinformation.dk)
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Identify the governmental and administrative bodies connected to wind energy projects
and briefly explain their role and activities. We kindly ask you to provide a link to the
website of the applicable entity, where applicable.

[Please provide information on involvement throughout the lifetime of a wind energy project, from
possible exploration, throughout electricity production and demolishing of wind turbines. This could
include a licensing authority, municipalities, sub-committees of municipalities, the government,
competition authority, etc.]

The Danish legal framework for establishment of wind turbines is characterized by a
regulatory split between onshore and offshore wind turbines. The governmental and
administrative bodies therefore depend on whether it is an onshore or offshore wind energy
project.

Onshore wind energy projects:

e The establishment of onshore wind turbines is generally regulated under the
Danish Planning Act and the local authorities (municipalities) are as a main rule
responsible for planning as well as environmental assessment procedures.

e Several decisions made by the municipalities can be appealed to the Plan Appeals
Board (“Planklagenavnet”) and the Environment and Food Complaints Board
(“Miljg- og Fgdevareklagenaevnet”). Links: Planklagenaevnet (naevneneshus.dk)
and Miljg- og Fgdevareklagenaevnet (naevneneshus.dk)

e The Danish Environmental Protection Agency grants certain exemptions in the
environmental field. These decisions can be appealed to the Environment and
Food Complaints Board. Link: The Danish Environmental Protection Agency (EPA)
(mst.dk)).

e The Danish Coastal Authority grants certain exemptions in the coastal field. These
decisions can be appealed to “Miljg- og Fgdevareklagenaevnet”. Link: English
(kyst.dk).

e The Danish Housing and Planning Authority administers the rules and prepares
guidance in the area. Link: Vindmgller | Planloven — Erhvervsstyrelsen.dk and
Danish Housing and Planning Authority (bpst.dk)

Offshore wind energy projects:

o The establishment of offshore wind turbines is generally regulated under the
Renewable Energy Act and the Danish Energy Agency is the relevant authority with
the possibility of appeals to the Energy Appeals Board. Link: Energistyrelsen |
(ens.dk) and Energiklagenaevnet (naevneneshus.dk). The agency is an institution
under the Danish Ministry of Climate, Energy and Utilities. For more details on the
agency and the ministry in English: Organisation (kefm.dk)

e The Appeals Bord in the Energy Area deals with civil law complaints from
consumers against energy companies. Link: Om os (energianke.dk)

e The Danish Maritime Authority is responsible for the maritime spatial plan. Link:
Maritime spatial plan | Danish Maritime Authority (dma.dk)

Other bodies:
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e The Danish Utility Regulator regulates the Danish markets for electricity, natural
gas and district heating. In the electricity market, the regulation focuses on the
network companies. The Authority sets the allowed price for electricity companies
with an obligation to supply. In the natural gas market, the regulation also focuses
on the network companies. The Authority also sets the price for natural gas
supplied by the natural gas companies with an obligation to supply. Link: Hjem
(forsyningstilsynet.dk)

e Energinet is an independent, state-owned TSO for electricity and gas. Link:
Frontpage | Energinet

e The Climate Council is an independent body of experts. It provides suggestions for
cost-effective climate policy solutions, paving the way for a society with very low
greenhouse gas emissions while simultaneously maintaining welfare and
development. Link: Klimaradet (klimaraadet.dk)

Please provide information on the involvement of other private entities, to the extent
possible.

The distribution system operators (DSOs) that are connecting onshore windfarms to the
distribution grid are private companies. Apart from that, no private entities are involved.

Has the government and/or local municipalities predefined areas where wind energy can
be harnessed, at sea or on land? Please describe the decision making behind the location
of a wind energy project. Is there a framework in place governing possible locations of
wind farms? What role do municipalities have in terms of allowing or limiting use of land?

The Danish legal framework for the establishment of wind turbines is characterized by a
regulatory split between onshore and offshore wind turbines. The issue as regards
predefined areas where wind energy can be harnessed offshore is therefore handled
separately in question 2.6 below.

Strategic planning for onshore wind turbines is an important element of the Danish planning
system. The municipalities shall as part of the municipal plans — possibly as a separate
planning document - designate potential wind turbine areas, under the general
requirement in section 11 a (1) (no. 5) of the Planning Act to produce municipal planning
guidelines for technical installations (“kommuneplanretningslinjer”). According to section 2
(1) of the Executive Order on Wind Turbine Planning'®, wind turbines may only be set up
within designated areas in the municipal planning guidelines.

The Planning Act does not“stipulate how many areas ”hat should be designated and there
are no formal obligations for each municipality to plan for a certain level of wind energy
capacity.

As an assistance to the municipalities to find suitable areas for the wind turbines of the
future, the Danish Housing and Planning Agency has prepared a “giskort”, which shows areas
in Denmark located at least 400, 500 and 600 meters from the nearest dwelling. Link:
kort.erst.dk.

The issuance of municipal planning guidelines for wind turbine areas is a prerequisite for the
subsequent elaboration of project plans (local plans) for wind turbine projects. The

16 Bekendtggrelse om planlaegning for og tilladelse til opstilling af vindmagller (retsinformation.dk)
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municipal plan shall also set framework provisions for local plans (“rammebestemmelser”).
The guidelines serve as an administrative basis for possible future wind turbine areas.
Interested builders use the guidelines to apply for establishment of wind turbines in the
areas designated by the municipality.

If a site has not been designated in advance — through strategic planning — it is possible to
adopt a municipal planning supplement (“kommuneplantilleg”) together with the local
(project) plan. Thus, there is a possibility that the purpose of strategic planning for wind
turbines may be undermined by an ad-hoc project planning for individual wind energy
projects. The more traditional planning approach of strategic planning may thus be
challenged by an ad-hoc approach to the siting of wind turbines.

The strategic designation of potential onshore wind turbine areas is subject to procedural
requirements according to the Planning Act. This includes a general requirement to call for
ideas and proposals from the public before drawing up a plan proposal, cf. section 23c of
the Planning Act. After the drawing up of a plan proposal, there is a public consultation
period of minimum 8 weeks prior to the final adoption of the plan. If there are any major
changes from the plan proposal to the final plan, an additional consultation might be
required, cf. section 27 of the Planning Act. It is possible within 4 weeks after the
announcement of the decision to appeal the decision to adopt a plan proposal as well as the
final plan on issues of legality, i.e. procedural flaws, lack of compliance with legal
requirements or general principles of law, to the Plan Appeals Board, cf. section 58 of the
Planning Act. It should be kept in mind that a strategic environmental assessment (SEA) is
likely to be required prior to the adoption of the plan'’.

For further information on the process, see the following links: Vejledning om planlaegning
for og tilladelse til opstilling af vindmgller (erhvervsstyrelsen.dk), Bekendtggrelse om
planlaegning for og tilladelse til opstilling af vindmgller (retsinformation.dk) and Vindmgller
| Planloven — Erhvervsstyrelsen.dk

In terms of offshore windfarms, have special areas been defined by the government
and/or municipalities for future projects? If applicable, briefly describe how those areas
were nominated. Can offshore wind farming be established outside of areas previously
highlighted by the government?

Yes, special areas for offshore windfarms have been defined.

Offshore windfarms are regulated by the rules in the Maritime Planning Act (Executive Order
no. 400 of April 6, 2020)* and the maritime spatial plan'®. According to this regulation — as
a main rule — it is only possible to adopt plans and licenses in areas that have been laid out
for renewable energy in the maritime spatial plan.

Applications for licences outside the designated areas require a change of the maritime
spatial plan (“plantillaeg”). In such cases, the Danish Energy Agency must carry out a
consultation of relevant authorities and carry out relevant impact assessments.

To ensure that the future expansion with offshore wind turbines doesn’t conflict with other
significant interest, the Danish Energy Agency maps the most suitable locations for future

17 Mapping of the legal framework for siting of wind turbines — Denmark (ku.dk)

18 Bekendtggrelse af lov om maritim fysisk planlaegning (retsinformation.dk)

19 panmarks Havplan
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offshore wind farms. At the following link you can find the latest screenings etc.: Fakta om
vindenergi | Energistyrelsen (ens.dk)

The Danish Maritime Authority then conducts a public consultation. The change of the
maritime spatial plan is then issued by the Minister of Trade and Industry in form of an
amendment notice. The Maritime Planning Act, part 4, regulates a change of the maritime
spatial plan.

As regards the tender or the open-door procedure, the Danish Energy Agency makes further
relevant consultations with authorities (see the description of these processes below).

At the following link you can get an overview of prepared action plans, state screenings,
planning of the offshore wind farm of the future and completed analyses on promoting the
competition of offshore wind farms in Denmark: Fakta om vindenergi | Energistyrelsen
(ens.dk) and Wind Power | Energistyrelsen (ens.dk)

Does the government call for tenders for wind energy projects? If so, briefly describe the
tendering procedure. Can a developer, on his own initiative, reach out to the government
or municipality and ask to develop a wind energy projects on a certain area of land or sea?

The establishment of offshore wind turbines can follow a tender procedure run by the
Danish Energy Agency or an open-door procedure.

The project developer can take the initiative to establish an offshore wind farm under the
open-door procedure. The project developer is also able to take the initiative to establish an
onshore wind farm after the procedure in the Planning Act.

Tenders for onshore wind energy projects:

The Danish Energy Agency regularly calls for technology-neutral tenders on subsidies for
electricity generated in Denmark by onshore wind turbines, open door offshore wind
turbines, wave power plants, hydroelectric power plants and/or solar PV installations.

For more information: Teknologineutrale udbud | Energistyrelsen (ens.dk)

Tenders for offshore wind energy projects:

Most new offshore wind farms in Denmark are established under a tendering procedure
where The Danish Energy Agency announces a tender for an offshore wind farm of a specific
size in a specific geographical area.

For more information:
e Procedures and Permits for Offshore Wind Parks | Energistyrelsen (ens.dk)
e Havvindmegllepark i udbud | Energistyrelsen - Vedvarende Energianleg
(veprojekter.dk)
e Havvindmeglleparker i udbud — underside | Energistyrelsen — Vedvarende Energianlaeg
(veprojekter.dk)

Other information concerning the institutional or legislative framework governing wind
energy projects that you would like to add?

No.
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3. PERMITS, LICENSES AND APPLICATIONS

3.1 Please provide a general description of the licensing procedure for wind energy projects
(distinguishing onshore and offshore wind power projects if relevant) as well as a list of
the licenses required, from possible exploration throughout the lifetime of a project.

[Please provide information on the applicable governmental bodies at each stage and types of
licenses.]

Permits requirements:
Offshore Onshore

License to carry out preliminary | Rural zone permit (if no local plan)
investigations
EIA permit
License to establish the offshore wind
turbines Permits for establishment of the

turbines and for production of
License to exploit wind power for a | glectricity

certain number of years.
Building permit

Offshore wind power projects:

The conditions for offshore wind farms are defined in the Promotion of Renewable Energy
Act (RE Act). In part 3, it is stated that the right to exploit energy from water and wind within
the territorial waters and the exclusive economic zone (up to 200 nautical miles) around
Denmark belongs to the Danish State.

Thus, three licenses are required to establish an offshore wind farm in Denmark. As
previously mentioned, the establishment of offshore wind turbines can follow a tender
procedure or an open-door procedure. For both procedures, the project developer must
obtain all three licenses.

The three licenses are granted by the Danish Energy Agency, which serves as a “one-stop-
shop” for the project developer. As part of the one-stop shop concept, the Danish Energy
Agency initiates a hearing of other government bodies to clarify whether there are other
major public interests that could block the implementation of the project before the Danish
Energy Agency actually begins processing an application. Affected municipalities must in this
regard indicate the use of their conditional right of objection, cf. section 22b of the RE Act.
For more information on section 22b see question 3.6.

The three licenses are given successively for a specific project®®:

1. License to carry out preliminary investigations

20 procedures and Permits for Offshore Wind Parks | Energistyrelsen (ens.dk)

64



BBA/FJELDCO

2.License to establish the offshore wind turbines (only given if preliminary
investigations show that the project is compatible with the relevant interests at sea)

3. License to exploit wind power for a certain number of years, and an approval for
electricity production (given if conditions in license to establish project are met).

For further information on the specific licenses and processes after the tender procedure:
Havvindmglleparki udbud | Energistyrelsen —Vedvarende Energianlaeg (veprojekter.dk) and
Udbud pa havvindmglleomradet | Energistyrelsen (ens.dk)

For further information on the specific licenses and process after the open-door procedure:
Aben Dgr-havvindmgllepark | Energistyrelsen — Vedvarende Energianlaeg (veprojekter.dk)
and Aben-dgr-ordningen for havvindmgller | Energistyrelsen (ens.dk)

See also: Procedures and Permits for Offshore Wind Parks | Energistyrelsen (ens.dk)

Onshore wind power projects:

In most cases the establishment of wind turbines will require a local plan (“lokalplan”). The
criterion for requiring a local plan is whether the project will lead to a significant change
considering the character of the area. This means that a smaller expansion of an existing
wind farm may not require a local plan. As mentioned above, a local (project) plan for wind
turbines can only be adopted if the area has been designated in the municipal plan. A local
plan shall also comply with the planning requirements in the Executive Order on Wind
Turbine Planning. A local plan for a wind turbine project shall lay down the precise siting,
number, minimum and maximum height as well as the design of the turbines.

For onshore projects a local (project) plan will normally lay down the project details and
replace the rural zone permit which would otherwise be required, cf. section 35 of the
Planning Act. It should be specified in the local plan that it replaces the rural zone permit. If
a local plan is not required, a rural permit should be obtained by application to the
municipality.

According to the Building Act and the Building Regulation, a building permit issued by the
municipality may be required.

Depending on the capacity of the wind turbines a permit for establishment of the wind
turbines and a permit for production of electricity —both issued by the Danish Energy Agency
may be required.

If an EIA has been carried out, an EIA permit will be required. The EIA permit may lay down
details and conditions for the project, e.g. addressing potential adverse environmental
effects such as visual intrusion, noise or shadowing/flickering as well as decommissioning
requirements.

Specific permit requirements may apply if the wind turbines are to be established in an area
that is subject to special protection requirements, e.g. according to the Nature Protection
Act or the Forest Act.?!

For further information on the specific licenses and procedure: Vejledning om planlaegning
for og tilladelse til opstilling af vindmgller (erhvervsstyrelsen.dk),

21 Mapping of the legal framework for siting of wind turbines — Denmark (ku.dk)
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vejledning_kommuneplan08.pdf  (erhvervsstyrelsen.dk) and  Landvindmgller |
Energistyrelsen — Vedvarende Energianlaeg (veprojekter.dk)

Please provide a description of each license required, documents to be submitted and the
general criteria for obtaining a license. Please include information on the duration of each
type of license.

Onshore:
For a description of each license required, see question 3.1 above and the following links:

e Landvindmeller | Energistyrelsen — Vedvarende Energianlaeg (veprojekter.dk)
o Vejledning om planlaegning for og tilladelse til opstilling af vindmgller
(erhvervsstyrelsen.dk) and vejledning_kommuneplan08.pdf (erhvervsstyrelsen.dk)

For a description of each license required, see question 3.1 above and the following links:
Havvindmegllepark i udbud | Energistyrelsen — Vedvarende Energianlaeg (veprojekter.dk) and
Aben Dgr-havvindmgllepark | Energistyrelsen — Vedvarende Energianlaeg (veprojekter.dk)

Are there any pre-emptive rights secured within the licensing framework, such as a pre-
emptive right to move over from a feasibility phase to a utilisation phase. Does a license
automatically convert into a different type of license?

No.

Briefly describe the encumbrances in place for the license holder to keep a license, once
granted.

The permits and licenses will contain terms and conditions — including financial and technical
terms and conditions — that needs to be complied with in order to keep the license. If the
terms are not complied with, the license can ultimately be withdrawn.

What actions of the license holder would warrant a revision of the license? Does the
license granting authority have the power to revoke or terminate a license during the term
of the license? If yes, what actions of the license holder would warrant a revisions or
termination of the license.

If the Electricity Supply Act, the Renewable Energy Act or rules issued under these
Acts are repeatedly violated.

If incorrect or misleading information is provided in grant application.

In case of bankruptcy petition or reorganization proceedings.

| case of gross or repeated breach of terms set out in license.

Other licensing information you feel would be valuable to understand the licensing
structure of your jurisdiction.

As mentioned previously, the establishment of offshore wind turbines can follow a tender
procedure or an open-door-procedure.
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After the open-door-procedure the project developer must submit an unsolicited
application to the Danish Energy Agency for a license to carry out preliminary investigations
in the given area. The Danish Energy Agency will thereafter forward the application to
relevant authorities, including affected municipalities, for consultation. Affected
municipalities must in this regard indicate the use of their conditional right of objection, cf.
section 22b of the RE Act.

A new amendment to the Renewable Energy Act enters into force on 1 July 2022. The
amendment means i.a. that the municipalities’ conditional right of objection is changed to
an absolute veto. This means that municipalities with a coastline up to 15 km from an applied
area will be able to veto the granting of a license to carry out preliminary investigations in
the given area.

The new amendment is available here: L 138 — 2021-22 (som vedtaget): Forslag til lov om
a&ndring af lov om fremme af vedvarende energi. (Justering af rammer for etablering af
vedvarende energi-anleeg pa havet uden for udbud og udvidelse af VE-ordningerne til at
omfatte solcelleanlaeg pa havet og visse solcelleanlaeg pa sger m.v.). / Folketinget (ft.dk)

ENVIRONMENTAL ISSUES

Briefly describe how environmental impact assessments, or other environmental
requirements, affect the development of wind energy projects. Under what circumstances
and at what stage of the project is there a requirement to perform a formal environmental
impact assessment?

[Is there a flat obligation to perform an environmental impact assessment or can, for example, the
size of the wind farm impact the obligation. Briefly describe the process of the environmental impact
assessment, the governmental bodies or authorities involved, appeal deadlines etc.]

Environmental assessment requirements include both (strategic) environmental
assessments of plans and programmes (SEA) and environmental impact assessments (EIA)
of projects. Furthermore, specific assessment requirements apply in accordance with the EU
Habitats Directive as regards potential effects on Natura 2000 areas (and/or Annex IV
species), cf. question 4.2.

The Act on Environmental Assessment of Plans and Programmes (EA Act)?? implements the
EU SEA Directive into Danish legislation. The Environmental Assessment Act applies to plans
and programmes across different sectors and pieces of legislation, including plans for
onshore as well as offshore activities.

Before establishing a wind turbine project, the developer must submit a written application
for a decision on a screening or an Environmental Impact Assessment (EIA) cf. 19 of the EA
Act.

It is necessary to perform an Environmental Impact Assessment (EIA) if the project is
expected to have essential environmental impact. So far, it has been necessary to perform
an EIA for all the existing Danish offshore wind farms?2.

22 Miljgvurderingsloven (retsinformation.dk)

2 procedures and Permits for Offshore Wind Parks | Energistyrelsen (ens.dk)
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The developer may not begin the project until a) the environmental assessment authority
has estimated that the project does not expect to have essential environmental impact, cf.
section 16 of the EA Act or b) the environmental assessment authority has completed the
entire EIA process and granted an EIA permit.

The Executive Order on Environmental Assessment?* states how the application is made and
to which authority it must be sent.

For more information: Miljgvurdering af planer og programmer (mst.dk)
4.2 Please provide information on other applicable legal requirements relating to the effects
wind energy projects can have on their environment, such as specific provisions in relation

to wildlife protection (in sea or at land), noise pollution or visual pollution.

Natura 2000, Annex IV species and birds

The EU Habitats Directive sets up specific requirements for the protection of the so-called
Natura 2000 areas and Annex IV species. As regards birds, the EU Birds Directive also lays
down a general prohibition against the deliberate killing or disturbance of birds particularly
during the period of breeding or rearing. These rules must be taken into consideration when
planning for wind energy projects onshore as well as offshore.

If the authority estimates that a project may have significant impact on such a habitat area,
a habitat impact assessment must be prepared. A habitat impact assessment will typically
be part of the EIA report. The Natura 2000 assessment requirements are incorporated into
Executive Order 2091/2021% and the RE Act (especially sections 27-28).

The Habitats Directive also requires a strict protection of certain species outside Natura
2000 areas — the so-called Annex IV species, including bats. In Denmark, a general
prohibition has been incorporated into the Nature Protection Act?, section 29a; this rule
applies to onshore as well as offshore activities (“bilag 3 arter”).

Furthermore, Executive Order 2091/2021 stipulates that a plan or a permit may be issued if
it will lead to the deterioration or destruction of breeding sites or resting places — this rule
applies to plans and permits for onshore turbines. For nearshore and offshore turbines,
similar rules are laid down in Executive Order 1476/2010% for permits granted under the RE
Act, section 22 or 25.

Noise reqguirements:

Noise from wind turbines is in Denmark primarily regulated under public law as opposed to
private law, e.g. nuisance or neighbour law.

2 Miljpvurderingsbekendtggrelsen (retsinformation.dk)
% Habitatbekendtggrelsen (retsinformation.dk)
26 Naturbeskyttelsesloven (retsinformation.dk)

27 Bekendtggrelse om konsekvensvurdering vedrgrende internationale naturbeskyttelsesomrader samt beskyttelse af visse
arter ved projekter om etablering m.v. af elproduktionsanlaeg og elforsyningsnet pa havet (retsinformation.dk)
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The Environmental Protection Act provides a legal basis for setting noise standards for wind
turbines in Executive Order 135/2019%. In addition to the general noise standards,
individual noise standards may be set in an EIA permit for onshore turbines or in a permit
for establishment of offshore turbines, cf. section 25 of the RE Act.

o Stgj fra vindmgller (mst.dk)
o Vindmgllers miljgpavirkning | Energistyrelsen (ens.dk)
e Vindmgller (mst.dk)

If applicable, describe other environmental or social requirements or obligations
applicable to wind energy projects, distinguishing onshore and offshore wind power
projects if relevant.

N/A

How can the public participate in wind energy projects and their development? At what
stages can the public raise their concerns, if any, and under what circumstances?

According to section 9 of the RE Act a developer of a RE facility, cf. section 6 (1) (i.e. on- and
offshore wind project after the open-door-process), must hold a public meeting for
neighbours and others. At this public meeting, the RE developer must explain the
consequences of the wind energy project for the surrounding residential properties. The
Minister of Climate, Energy and Utilities (in practice, the Danish Energy Agency) must also
account for the possibilities of compensation, cf. question 5.2.

Section 9 (2) of the RE Act sets different deadlines for this meeting. In case of a wind turbine
that requires an EIA permit, the meeting must be held during the consultation period and
within 4 weeks before the expiry of the consultation deadline for the environmental impact
report.

PROPERTY ISSUES

Provide general information on access to land of a third party. Is there a requirement to
seek consent of a landowner in the application process of a wind energy project?

Expropriation, takeover, etc. are regulated in part 11 of the Planning Act.

Besides part 11 of the Planning Act, see the guidance about the regulation by the Danish
Business Authority (Link: vejledning_ekspropriation_efter_planloven.pdf
(erhvervsstyrelsen.dk)) and report no. 1569 from 2018 (Link: 06-12-
ekspropriationsudvalgets_betaenkning_webversion.pdf (em.dk)).

How would the landowner be compensated for the use of land? Would he be entitled to
any further payments during the lifetime of a wind energy project?

The use of land for wind turbines will in general be based on a land lease on commercial
terms.

28 \indmgllebekendtggrelsen (retsinformation.dk)
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The Renewable Energy Act contains five policy measures that are specifically aimed at
enhancing local acceptance of wind turbine projects. The schemes are regulated by part 2
of the RE Act and are administered by the Danish Energy Agency.

The five schemes include:

e The impairment scheme which obligates the developer of a renewable energy facility
to pay for a loss of value on residential properties caused by renewable energy
facilities.

e The sales option scheme which obligates an RE developer to offer a sale option of
residential properties where there is a loss of value of more than 1 percent.

e The RE bonus scheme which gives the closest neighbours to the RE plant the right to
receive an annual bonus, which is based on the plant’s production.

e The green scheme that obligates the RE builders to pay a lump sum to the municipality
in which the plant is set up.

For more details see: Fremme af vindmeller | Energistyrelsen (ens.dk)

What are the rights of landowners of private land? Can they delay or even prevent
development of wind energy projects on his or her land?

It is possible for a landowner of private land to appeal the municipality’s decision on
expropriation, cf. sections 58 and 59 of the Planning Act. This could delay and even prevent
the development of a wind energy project on his or her land.

Briefly describe the zoning and planning process of wind energy projects. What are the
roles of the landowner, the developers, third parties, government agencies or
municipalities? Please provide information on the timing and cost of gathering and
maintaining the necessary zoning and planning permits.

Regarding the zoning and planning process please see reply to question 3.1.

It is not possible to provide general information on the timing and cost of gathering and
maintaining the necessary zoning and planning permits since this will differ from case to
case.

What rules apply to the use of wind energy for electricity production in territorial waters
and the exclusive economic zone of your jurisdiction? Has your government made a
statement or issued a policy regarding the harnessing of wind energy in territorial waters
or the exclusive economic zone?

The Electricity Supply Act and the RE Act apply in territorial waters and in the exclusive
economic zone, cf. section 2 (2) of the Electricity Supply Act and section 3 (1) of the RE Act.

Are there any other aspects of your local legislation connected with the use of land or
other property related matters you would like to add.

No.
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6. GRID CONNECTION

6.1 Briefly describe how wind energy farms are connected to the grid. Is there a requirement
to connect wind farms to the grid and who is responsible for the connection and the cost
of connecting the project to the grid?

According to section 30 of the RE Act, the Minister for Climate, Energy & Utilities may lay
down more detailed regulations on the connection of wind turbines to the electricity supply
grid. The Executive Order on grid connection? of wind turbines etc. has been issued under
section 30 of the RE Act.

If the general conditions for grid connection are met, the DSO is obliged to connect wind
farms to the grid, cf. section 2 (2) of the Executive Order.

The cost of connecting the project to the grid is regulated in chapter 2 of the Executive
Order. For new projects the connection cost must be covered by the owner of the wind farm.

6.2 Briefly describe grid connection and electricity transfer for offshore wind energy projects.

The Executive Order on grid connection®® of wind turbines etc. applies to onshore and
offshore wind projects (except for offshore wind turbines which have been established by
the tender procedure).

The process for grid connection and electricity transfer is also described in detail ina number
of guides depending on the plant size and whether to connect to the distribution network
or the transmission network. See for example these guides:

o Regler for nettilslutning af nye anleeg | Energinet

e Nettilslutning | Dansk Energi

e Energistyrelsen — Opdateret vejledning til regler om nettilslutning af VE-anlaeg — 2021-
07-05 (ens.dk)

7. REVENUES FOR THE STATE AND INCENTIVES

7.1 Please provide information on the fees payable during the application and permission
process of wind energy projects, including application fees, other fees payable as a part of
the application process and fees necessary to maintain a license or operations.

License and permit holders must according to section § 51a of the Electricity Supply Act and
Executive Order on payment for official processing by the Danish Energy Agency
https://www.retsinformation.dk/eli/Ita/2021/1460 pay the costs of the authorities
processing associated with the licences and permits.

2Bekendtggrelse om nettilslutning af vindmeller, solcelleanlzeg, bglgekraftanlaeg og vandkraftvaerker (retsinformation.dk)

30Bekendtggrelse om nettilslutning af vindmeller, solcelleanlzeg, bglgekraftanlaeg og vandkraftvaerker (retsinformation.dk)
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How does taxation in the sector work and what taxes are payable by the owner or
operator of a wind farm? Please describe and provide information on the applicable tax
rate and resource tax.

The taxation in the sector follows the general Danish taxation rules applying to commercial
companies.

What other revenue (including resource fees, if applicable) is payable to the state or the
municipality in terms of the operation of wind turbines? Who benefits from the payment
of property fees or other similar fees?

There are currently none.

Does the government receive lease payments, or other similar payments, for wind
turbines build on state owned land?

A lease of a state-owned land for the purpose of establishing wind turbines (as for any other
purpose) will in general be made on regular commercial terms.

Other information on state or municipality revenue you would like to add.

No.

TYPE OF LITIGATION RELATED TO WIND POWER PROJECTS

Please describe the process of disputes related to the development of wind energy
projects. What are the local or administrative appeal routes available for those who
disapprove of a prospected project and at what time shall they raise their concerns? Does
the legislative framework encourage third parties or the general population to participate
in disputes?

There are several processes for appeal of a prospected wind energy project depending on
which governmental or administrative body that has processed the given decision:

Decisions made by the Danish Energy Agency or the Danish Utility Regulator can be appealed
to the Energy Appeals Board by parties which have an individual interest in the decision. The
concerned party shall submit the appeal within 4 weeks of the announcement of the
decision. It will not be possible to bring the appeal before a court of law before the Energy
Appeals Board have processed the appeal.

Decisions made by the municipalities on spatial planning and environmental issues can in
general be appealed to the Plan Appeals Board or the Environment and Food Complaints
Board. Appeals to these bodies must in general be submitted within 4 weeks of the
announcement of the decision.

Dispensations granted by the Danish Environmental Protection Agency can be appealed to

the Environment and Food Complaints Board often within 4 weeks of the announcement
of the decision.
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Dispensations granted by the Danish Coastal Authority can be appealed to the
Environment and Food Complaints Board often within 4 weeks of the announcement of
the decision.

Common to all of the above are that after the relevant appeal board have announced their
decision on the appeal it will be possible within 6 months from the decision of the appeal
to take the appeal decision before a court of law.

Are there special litigation proceedings available in your jurisdiction in relation to wind
power projects?

Wind power projects follow the normal litigation proceedings, thus there are no special
litigation proceedings available in our jurisdiction.

Is the development or operation of wind power projects often disputed, by either the
public or other entities?

Please see reply to question 9.1

Do the same courts have jurisdiction in litigation relating to onshore and offshore
projects?

The same courts have jurisdiction in litigation relating to both onshore and offshore wind
power projects.

DIFFICULTIES ENCOUNTERED IN THE DEVELOPMENT OF WIND POWER PROJECTS (LACK OF
SOCIAL ACCEPTANCE, ACCIDENTS, INEFFICIENT SUPPORT MECHANISM, STATE AID ISSUES
ETC).

Briefly describe historical difficulties encountered in the development of wind projects in
your jurisdiction and the current standing of future development of wind energy project.

[This could include, for example, lack of social acceptance or governmental support. Please describe
briefly current public opinion on further development of wind farms. Is there a public acceptance and
does in vary between onshore and offshore wind farming?]

In general, there has been, and still is, a resistance in the public eye against onshore wind
farms. Mostly reasoned in visual intrusion, noise and the risk of loss of value for their
property for homeowners close to the projected wind farm. Even though this is penetrating
inthe public debate, there have not been a particular high number of appeals in the different
municipalities according to a study from 20173 The study shows that after the onshore
wind farms have been established the majority affected by the wind farms does not
experience any difficulties. But in more recent years there have been a rise in appeals.

Are current support mechanisms sufficiently supportive of the development of wind
energy in your jurisdiction, as of today? Has there been a call for changes or updates to

31 Hvordan-lever-danskerne-med-vindmoeller-p&-land.pdf (videnomvind.dk)
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the support mechanisms framework to better support developers or electricity
producers?

[A brief description of the support mechanism would be helpful, where applicable, to
understand the support mechanism structure.]

There are a number of different subsidy schemes in place for existing onshore and offshore
wind farms.

Support for new projects (both onshore and offshore) are granted based on tendering
procedures. The latest tendering processes have shown that there is currently no need for
subsidies for neither onshore nor offshore wind farms

Have there been any state aid related issues in your jurisdiction in respect of wind energy
projects?

State aid for wind energy projects has been drastically decreasing the latest years while the
establishment of wind energy projects is rising. Development of wind power projects in
Denmark is becoming much more price competitive and the need for state aid is therefore
diminishing. E.g., Thor offshore wind farm (“Thor Havvindmgllepark”) which so far is
Denmark’s biggest offshore wind farm, is the first winner of an offshore tender without any
state aid.

Are any litigation cases or proceedings currently taking place that could affect the future
of wind energy in your jurisdiction?

No, on the contrary wind energy projects is rising and the future for wind power supply is
looking very bright. Though it must be said that there are some reluctances from the

affected public regarding onshore wind power projects.

Any other information or clarification you would like to make in relation to the harnessing
of wind energy in your jurisdiction?

No.
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VIDAUKI 3. NOREGUR - SVOR VID SPURNINGALISTA

STATISTICAL INFORMATION

Total installed capacity of electricity production (GWh)

Installed capacity: approx75. 38
700 MW

Annul  production: Approx.
157 000 GWh (2021)

Proportion of electricity produced from renewable energy
resources (% of GWh)

95 %

Installed capacity of electricity produced from wind
energy (GWh), distinguishing onshore and offshore wind
power capacities.

Onshore: 11800 GWh
Offshore: N/A

Proportion of electricity produced from wind energy of
total installed capacity (% of GWh), distinguishing
onshore and offshore wind power capacities.

Onshore wind: 7.5 %

No offshore wind as of today

What year did production of electricity from wind energy
begin in your jurisdiction?

1992

Number of wind turbines currently in operation,
distinguishing onshore and offshore facilities

Onshore: 1298
Offshore: N/A

Expected growth of electricity production from wind
energy in the next 5 years in GWh, distinguishing onshore
and offshore facilities

Onshore: 2200 GWh
Offshore: 385 GWh

INSTITUTIONAL, REGULATION AND ADMINISTRATIVE MATTERS

Is there a governmental policy in place, or any kind government framework, concerning
the harnessing of wind energy in your jurisdiction? If so, briefly describe the object of the

government policy and main provisions.

Onshore wind projects are regulated by the Energy Act of 1990.

Licences are needed for the construction, ownership and operation of all high-voltage
installations, including generation. Government policy is set out in regular white papers to
the Parliament. The latest comprehensive white paper was issued in June 2021. Following
the change of government in the fall of 2021, the new centre-left cabinet presented its

supplement white paper in April 2022.
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Offshore wind projects are regulated by the Ocean Energy Act of 2010. Licences are required
for the construction, ownership and operation of all high-voltage installations, including
generation. The framework for offshore wind project is currently under development, and
the government aims to allocate areas for 30,000 MW of offshore wind production in
Norway by 2040.

11.2 Please provide a list of applicable legislation and regulations governing the use of wind
energy for electricity production, distinguishing onshore and offshore wind power projects
if relevant.

We kindly ask you to provide a link to an online version of the applicable legislation and
where and if applicable, a reference to the applicable chapter and/or articles (where only
specific provisions of the Act apply to wind energy projects).

Onshore The Energy Act of 1990 Link (unofficial English
translation)

The Expropriation Act of 1959 ) ) .
Link (no available English

translation)

The Planni d Building Act of 1985
€ rlanning and Buiiding At o Link (unofficial English

translation)

The Energy Regulation of 1990
gy Regulat Link (no available English

translation)

Regulations on Impact Assessment of 2017
& P Link (unofficial English

translation)

The Cultural Heritage Act of 1978
urtu tage Ac Link (unofficial English

translation)

The Pollution Control Act of 1981 ) . .
Link (unofficial English

translation)

The Nature Diversity Act of 2009 Link (unofficial English

translation)

Offshore The Offshore Energy act
Link (no available English

translation)

Link (unofficial English
translation)

The Offshore Energy Regulations
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Identify the governmental and administrative bodies connected to wind energy projects
and briefly explain their role and activities. We kindly ask you to provide a link to the
website of the applicable entity, where applicable.

Please see description of different governmental entities’ involvement in question 3.1 and 3.2.

LIST OF INVOLVED GOVERNMENTAL AND ADMINISTRATIVE ENTITIES

The Norwegian Water Resources and Energy Link to NVE
Directorate (NVE)

The Ministry of Petroleum and Energy (MPE) Link to the MPE

The Ministry of Climate and Environment Link to the Ministry of Climate and
Environment

Norwegian municipalities and their councils

Please provide information on the involvement of other private entities, to the extent
possible.

Private entities must take the initial steps to realize their planned wind power project.
Consulting companies can be engaged to carry out the initial planning and assessments.
Please see question 3.1 below to see the involvement of private entities.

Has the government and/or local municipalities pre-defined areas where wind energy can
be harnessed, at sea or on land? Please describe the decision making behind the location
of a wind energy project. Is there a framework in place governing possible locations of
wind farms? What role due municipalities have in terms of allowing or limiting use of land?

A proposal of the 13 most suitable areas in Norway for development of onshore wind energy
was published by NVE in March 2019. The government decided to not go forward with the
proposal, and as of today no areas are pre-defined for onshore wind energy. The wind
energy companies decide which area they want to apply for a licence to build and operate a
wind power plant.

In terms of offshore windfarms, have special areas been defined by the government
and/or municipalities for future projects? If applicable, briefly describe how those areas
were nominated. Can offshore wind farming be established outside of areas previously
highlighted by the government?

The nomination process started when the Ocean Energy Act was adopted and NVE prepared
a proposal for potential areas for development of offshore wind. An impact assessment was
prepared in 2013 and 15 areas were investigated for conflicts with other interests. In 2018,
NVE recommended to open Utsira Nord and Segrlige Nordsjg Il, and the areas were opened
in 2020 for offshore renewable energy production. Utsira Nord is well suited for floating
production facilities, whereas Sgrlige Nordsjg Il is mainly suited for fixed installations.
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Does the government call for tenders for wind energy projects? If so, briefly describe the
tendering procedure. Can a developer, on his own initiative, reach out to the government
or municipality and ask to develop a wind energy projects on a certain area of land or sea?

No tender procedures are used by the Norwegian Government for onshore wind energy.
Private developers must on their own initiative send a notification to NVE and to provide
information about their wind energy project plans and a contemporary evaluation on the
possible effects of the surroundings where the project is planned. After such notification is
submitted, the developer can apply for a licence.

The government announced in February 2022 their plans to implement phase one of wind
power production in the area of Sgrlige Nordsjg Il and that auction shall be the main model
for allocating seabed. A system of prequalification in relation to the auction model is
currently under development. The areas of Utsira Nord will be allocated based on qualitative
criteria and not an auction model. See question 3.1 for more information about the
allocation process.

PERMITTING, LICENSES AND APPLICATIONS

Please provide a general description of the licensing procedure for wind energy projects
(distinguishing onshore and offshore wind power projects if relevant) as well as a list of
the licenses required, from possible exploration throughout the lifetime of a project.

Phase 1 - notification The government must be notified about the company’s plans

Onshore wind energy

of building a wind power plant on an early stage of the process.
Such notification must be made to inform affected parties of
the project. The notification must contain information about
the planned wind energy project and how it will affect the area.

A wind energy project with installed capacity of more than 10
MW requires an impact assessment. The main purpose of the
notification phase is therefore to establish an impact
assessment programme describing which subjects that should
be investigated.

NVE will send the notification for consultation with a deadline
of 6 weeks and will arrange a public meeting to discuss the
notification.
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Phase 2 - investigation The investigation phase is regulated by the rules of the Planning
phase and Building Act for impact assessment. Subject to the project
owner’s application for license, they must ensure that the
impact assessment meets the requirements of the assessment
programme.

The project owner is responsible to meet the requirements of
the assessment programme and is free to choose a person or a
company to carry out the impact assessment. Most applicants
choose to use one or more consulting companies to investigate
the impact on environment and the societal interest.

It is required in the assessment programme that the project
owner shall establish a consultation group and conduct at least
three meetings during the investigation phase. Such consulting
groups usually consists of host municipalities, affected
landowners and the most important affected local
organisations.

Wind power project with installed capacity below 10 MW can
apply for license without an impact assessment. The project’s
impact on the surroundings must be sufficiently informed in
the application.
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Phase 3 - The application phase starts as soon as NVE has received a
application phas license application with the impact assessment. This phase is
regulated by the Energy Act.

The application must contain the necessary information to
assess whether licence should be granted, and what condition,
if any, should be set. The Energy Regulation sets out the
information the application must, as a minimum, contain:

- Technical and economic description of the facility,
including the physical performance of the facilities and
any auxiliary facilities that such as roads, etc.

- Scheduled time for the commencement
and

completion of the facility,

- The fitting of the wind power plant in the municipal
or county municipal energy plan,

- Statement of the architectural adaption with
necessary drawings and map data,

- Impact on public interests and possible mitigation

measures,
- The result of potential impact assessments,

- Impact on private interests, including those of|
landowners and other license interests,

- The need for permits pursuant to other laws,
including the relationship with the host municipal plans
in accordance with the Planning and Building Act.
Expropriation and pre- | NVE can process applications concerning expropriation in
accession connection with establishment of wind power plants. The
project owner can apply for expropriation if an amicable
solution with the landowner cannot be reached. Consent for
expropriation can be given by the NVE if this entails more
benefits than harm.

Public hearing of the | NVE evaluates the licence application and the impact
application and objections | assessment before it is sent to public hearing. In the public
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hearing, NVE asks for input on if the consequences have been
adequately investigated, if licence should be granted, and what
conditions should be set in the licence. Locals and regional
governments are invited to a meeting, and NVE arranges an
open meeting for the inhabitants and others with interest in
the wind power project.

The application and the impact assessment are submitted
directly for public hearing to the municipal, county
municipality, other affected local, regional, and state
authorities, the county governor, special interest organisations,
landowners and other actors with interests that may be
affected by the project. The deadline for the public hearing is
at least six weeks, and after the deadline, NVE sends all
statements to the project owner with a deadline to comment
back.

The affected municipality, county municipality or state
authority can object to the project, if the license application
conflict with national or important regional interests. If
objections have been set forth, NVE must arrange at least one
meeting with the objecting party.

NVE’s decision When NVE have decided that the applicant have provided
sufficient information, a licencing decision shall be made. The
grant of licences must be based on objective, no discriminative
and transparent criteria. This means that the benefits must be
greater than damages and disadvantages for public and private
interests. The benefits emphasised in wind power cases are
typically related to renewable power generation, increased
supply security and local value creation. The disadvantages can
be several different aspects, such as effects on the neighbours,
biodiversity, cultural heritage, reindeer husbandry etc.

Based on a comprehensive assessment of the case, the NVE
decides whether the project owner shall be granted a license,
and on what conditions the licence shall be granted.

Procedure of complaints NVE carries out an initial assessment of any duly filed
complaints. Complaints that are not accepted by NVE are sent
to MPE for assessment. The decision of MPE is final and cannot

be overruled. Ordinary courts can only review the validity of the
licence decision.
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The licence specifies several conditions, such as maximum
installed effect and the outer limits of the area planned for
development. Changes of conditions in the licence or outside
the planned area must be applied for to NVE.

The development solution for the wind power plant is normally
not specified in the license. The final design of the wind energy
facility, including the number, height, type and location of wind
turbines, shall normally be in accordance with the terms of the
license and described in a detailed plan. The licensee must also
develop a plan for environment, transportation and facilities
describing how environmental interest shall be protected in
the building of the wind power plant.

Both plans must be submitted to NVE for approval. Subject to
approval, the plans must be consulted by the municipality,
county municipality, the county governor, other affected
authorities, affected organisations and private persons. Any
complaints of NVE’s approval of such plans will be sent to MEP
in accordance with the same procedure as described above in
phase 3.

Development can start when NVE has approved both plans. The
licensee must also obtain other necessary licenses as listed in
guestion 3.3 below to start the project. Several inspections are
carried out by NVE during the development phase.

The licensee is responsible to operate the wind power plant in
accordance with the conditions in the license as described in
guestion 3.4. If breach of the licence conditions occurs, NVE will
follow up with sanctions and other preventive measures.

Every license contains a requirement for the licensee to reverse
the area at the end of the license period. During the twelfth
year of operation, the licensee shall guarantee of the costs
relating to decommissioning of the facilities, and a reversal plan
must be submitted.
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The licencing process for offshore wind energy

General The procedure for the licencing process of offshore wind has
not been established in detail, as the MPE’s guidelines for the
process is still under consultation and has not been adopted.
Below is a description of the procedure in the proposed
guidelines.

Phase 1 - announcement The MPE is announcing one or more areas within an open area.
The call for proposals will be an invitation to participate in a
competition for exclusive rights to develop a project within an
area.

Phase 2 - Prequalification | Ifitis a prequalification process, the applicants must prequalify
in accordance with the requirements of the Ocean Energy Act
and Ocean Energy Regulation to participate in the competition.
The purpose of the prequalification is to ensure that the
participant in the competitions meets the necessary
requirements and has satisfactory competence. The MPE
decides who is prequalified based on the documentation
presented.

Phase 3 - Allocation of| The allocation of the specific area will take place through a
areas through competition. The competition will mainly be carried out as an
action/competition auction. A qualitative competition can be carried out instead if
the state has other objectives for the development of offshore
wind, e.g., development of technology.

Phase 4 — investigation After a project owner has been allocated the area, a
program notification with a proposed investigation program must be
submitted within 6 weeks from the allocation.

Phase 5 — application for The project owner must apply the MPE for licence within 2
licence. years after the investigation program has been established. An
investigation assessment must also be submitted.

Phase 6 — detailed plan If licence is granted by the MPE, the project owner must submit
a detailed plan to NVE within two years after the licence
decision.
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12.2 Please provide a description of each license required, documents to be submitted and the
general criteria for obtaining a license. Please include information on the duration of each

type of license.

Type of licence and relevant act = Duration

Licence to build, own or operate | Depends on the
an  installation  generating | license and
electrical power pursuant to the | maximum for 30
Energy Act section 3-1 years

Permit to advance possession| Permanent
pursuant to the Expropriation permission
Act section 25

Permit to expropriate land and | Permanent
rights  pursuant  to  the | permission
Expropriation Act section 2

subsection 19

Required licences and permissions for development of onshore wind power projects

General criteria for obtaining the
licence

See question 2.1 above

The application must contain
information about who is affected by the
expropriation, specification of the
property affected, the expropriation
purpose and scope, and the
disadvantages that will incur on the
affected property.

The application must contain
information about who is affected by the
expropriation, specification of the
property affected, the expropriation
purpose and scope and the
disadvantages that will incur on the
affected property.

Required licenses and permissions for development of offshore power wind

Type of licence and relevant act = Duration

Licence to build, own and | Depends on the
operate an installation | licence
generating electrical power

pursuant to the Ocean Energy

Act section 3-1
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General criteria for obtaining the licence

The applicant must submit a detailed
plan for development and operation of
the production facility. The detailed plan
must contain the technical, safety and
environmental aspects of the production
facility. In  addition, an impact
assessment must be submitted.




Licence to build, own and
operate a grid pursuant to the
Ocean Energy Act section 3-2

Permission  to  place the

interconnector  near  roads
pursuant to the Roads Act

section 32

Permit to work and install
pursuant to the Port- and Waters
Act section 14
Permit to lay down the
interconnector pursuant to the

Pollution Regulation section 22-6

Licence to export and import
electrical power to a foreign
state pursuant to the Ocean
Energy Act section 8-1

Depends on the
license

Depends on the
permission

Depends on the
permission

Depends on the
permission

Depends on the
permission
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The applicant must submit a detailed
plan for development and operation of
the grid. The detailed plan must contain
the technical, safety and environmental
aspects of the grid. In addition, an impact
assessment must be submitted.

The application for a permit must state
the plans, including necessary maps and
descriptions of the planned work. The
application must also include the name
of the wire owner, the contact person of
the wire owner and the name of any
executing contractor. The wire owner
must provide the name of the contact
person who can also be contracted
outside normal working hours.

The cable owner must obtain permission
from the Norwegian Public Road
Administration before the work can
start.

No available information about the
necessary documentation to be
submitted with the application.

The  permission  application  for
placement of an interconnector shall
contain the information necessary to
assess whether permission should be
granted and what conditions shall be set,
including information about the material
to be placed and about the conditions at
the dredge and/or dumping site.

No available information about the
necessary documentation to be
submitted with the application.
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Required licences and permissions for development of onshore and offshore wind power

Type of licence and relevant act

Permit to get dispensation from
protection of landscape
pursuant to the Nature Diversity
Act section 48

Permit to get dispensation from
protection of cultural heritage
pursuant to the Cultural
Heritage Act section 8 or 15a

projects

Duration

Permanent

permission

Depends on the
permission

General criteria for obtaining the licence
and documents that must be submitted

An application for exemption shall
contain necessary documentation of the
impact the project will have on the
heritage value.

The applicant must provide
documentation  sufficient for the
authorities to understand the scope and
consequences of the measure, especially
relating to material interventions,
changes and workmanship.

Are there any pre-emptive rights secured within the licensing framework, such as a pre-
emptive right to move over from a feasibility phase to a utilisation phase. Does a license
automatically convert into a different type of license?

The Energy Act and the Ocean Energy Act does not contain any rules concerning pre-emptive

rights.

Briefly describe the encumbrances in place for the license holder to keep a license, once

granted.

The onshore wind energy licences always include a requirement that the plant wind power
plant must be completed and put into operation within a deadline. NVE has previously
accepted applications for postponement for such operation deadlines. Because of strong

political signals from the Government, NVE has stopped approving applications for

postponed deadlines and the licence automatically lapses if the wind power plant is not in

operation by the time of the deadline.

In addition to this condition, the licensee is required to comply with the other conditions in

the licence relating to:

* The detailed plan

* Management, contact person and website with information

* Application to separate ownership and operation of the wind power plant

* NVE’s right to revise or revoke the licence
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* Use of access roads and internal roads
* Available grid capacity and specification of the electricity facility

* The appearance and surface of the wind turbines and other technical requirements
relating to the building of the wind power plant

* Wind measurement reports
* Inspection program for safe operations of the wind power plant
* Icing and ice throwing

* Plan for decommissioning and reversal of the landscape, including a proposal for financial
guarantee for such costs

* Electronical communication

* The Defence and aviation

If violations of the licence conditions occur, the licencing authority has the right to revoke
the licence. See question 3.5 below for more information.

What actions of the license holder would warrant a revision of the license? Does the
license granting authority have the power to revoke or terminate a license during the term
of the license? If yes, what actions of the license holder would warrant a revisions or
termination of the license.

The licence authority has the competence to revise or revoke the licence. Pursuant to the
Energy Act, the authorities have the right to revise the requirements or conditions in a
licence if changes of circumstances has occurred since the licence decision. However, the
threshold for such revision of the license is high.

Violation of conditions may, pursuant to the Energy Act, result in revocation of the licence.
However, the licencing authority must assess how serious the breach of the condition is, how
important it is that the condition is met, the adverse effect of the condition not being met
and the consequences of revocation of the license for the licensee. This assessment must be
based on general principles of administrative law concerning factuality and proportionality,
and a special decision must be made regarding the revocation of the licence. The licensee
can submit complaints on a revocation of a licence.

ENVIRONMENTAL ISSUES

Briefly describe how environmental impact assessments, or other environmental
requirements, affect the development of wind energy projects. Under what circumstances
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and at what stage of the project is there a requirement to perform a formal environmental
impact assessment?

The project owner must perform an environmental impact assessment before applying for
licence. Such assessment must be made in the investigation phase. An impact assessment is
only required for wind energy projects above 10 MW. The application for wind energy
projects below 10 MW must contain a description of the project’s impact on the
surroundings.

Please provide information on other applicable legal requirements relating to the effects
wind energy projects can have on their environment, such as specific provisions in relation
to wildlife protection (in sea or at land), noise pollution or visual pollution.

In the assessment whether to grant a licence for development of onshore or offshore wind
energy, the Nature Diversity Act requires that NVE or the MPE assesses the licence’s
cumulative environmental effects on the ecosystem. In addition, the decision must be based
on a scientific knowledge of the population status of species, the range and ecological status
of habitat types, and the impact of environmental pressure.

Noise pollution from wind turbines is covered by the Pollution Control Act that stipulates a
general prohibition against pollution, including releasing noise. Subject to the Pollution Act,
the municipality can grant wind energy enterprises an emission permission for noise
pollution from wind turbines. Noise pollution may also be covered by restrictions in the
Neighbours Act, the Planning and Building Act, the Public Health Act and the Nature Diversity
Act. These acts also have restrictions concerning light pollution.

If applicable, describe other environmental or social requirements or obligations
applicable to wind energy projects, distinguishing onshore and offshore wind power
projects if relevant.

The relevant applicable environmental and social requirements and obligations are
described in question 3.3 and 4.2 above.

How can the public participate in wind energy projects and their development? At what
stages can the public raise their concerns, if any, and under what circumstances?

NVE publishes the licence application and impact assessment on their website and for public
hearing by the host municipality. In addition, it is sent directly to affected landowners,
private individuals, and special interest organisations. Input is requested as to whether
licence should be granted and, if so, on what terms.

An open meeting is arranged for the locals and others with interest in the upcoming
decision. An inspection of the relevant area is also held for everyone who has submitted
written input to the application. After the inspection, the participants usually have a two-
week deadline to provide input.

Private individuals can also have a legal interest of submitting complaints on NVE's
decision of awarding licence or approval of the detail plan, see question 8.1 below.
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PROPERTY ISSUES

Provide general information on access to land of a third party. Is there a requirement to
seek consent of a landowner in the application process of a wind energy project?

The project owner must try to enter into an agreement relating to ground lease, rent or
purchase of the property with the landowner. If a voluntary agreement with the landowner
cannot be reached, an application for expropriation of the specific area can be applied for to
NVE. Expropriation can only be consented to if the measure is doubtless of more benefit
than harm.

If NVE consents to expropriation, the parties can enter into a voluntary agreement
regulating the compensation the project owner shall pay to the landowner or the person
who loses a right in favour of the wind energy project. If the parties cannot agree, the court
can decide the compensation by discretion.

The development of the wind power project can start before the compensation is decided
by the court, if necessary, required by an application from the project owner to NVE for
permission to start work before the discretion is completed.

How would the landowner be compensated for the use of land? Would he be entitled to
any further payments during the lifetime of a wind energy project?

The parties are free to decide in an agreement whether the compensation should be paid as
a lump sum or several payments throughout the life of the project. If the parties cannot
agree on the compensation for the expropriation, the court will set a lump sum as
compensation.

What are the rights of landowners of private land? Can they delay or even prevent
development of wind energy projects on his or her land?

Landowners can delay the development of wind power by not entering into an agreement
with the wind energy developer, submit complaints on NVE’s expropriation decision and
require the validity of the licence decision to be reviewed by the court. If the expropriation
decision is lawful, the landowner cannot prevent development of wind power plants.

Briefly describe the zoning and planning process of wind energy projects. What are the
roles of the landowner, the developers, third parties, government agencies or
municipalities? Please provide information on the timing and cost of gathering and
maintaining the necessary zoning and planning permits.

The municipalities can facilitate new wind power plants through general planning processes
as they are subject to the Planning and Building Act. The licensee needs a dispensation from
or a change of the municipal master plan to develop a wind power plant. The advantages of
granting dispensation must clearly outweigh the disadvantages based on an overall
assessment.

If a dispensation or a change of such plan is not obtained, a licence pursuant to the Energy
Act or the Ocean Energy Act can be granted the status of a state zoning plan. Licence adopted
as a state zoning plan sets aside a municipal master plan. Even if a licence sets aside a
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municipal master plan, the government decided in the white paper published in April 2022
that the licencing process for wind power plants can only be opened if the host municipalities
consents. The municipalities therefore have the veto power against new onshore wind
power projects.

The requirement of developing a zoning plan does not apply to wind power plants, but can
be prepared voluntarily by the municipality. It is voluntary because it is the licence pursuant
to the Energy Act or the Ocean Energy Act that shall govern permits for development of wind
power plants. The municipalities can develop a zoning plan to signalise their view on
potential wind power plants. NVE may emphasise this in the development of the plan
relating to environment, transportation and facilities during the detail planning phase.

What rules apply to the use of wind energy for electricity production in territorial waters
and the exclusive economic zone of your jurisdiction? Has your government made a
statement or issued a policy regarding the harnessing of wind energy in territorial waters
or the exclusive economic zone?

The Ocean Energy Act applies on the Norwegian sea territory and the continental shelf with
the exceptions imposed by international public law. The MPE can decide whether the
regulations in the Ocean Energy Act shall apply on the economic zone, and such decision has
not yet been made.

GRID CONNECTION

Briefly describe how wind energy farms are connected to the grid. Is there a requirement
to connect wind farms to the grid and who is responsible for the connection and the cost
of connecting the project to the grid?

Grid companies are at the outset required to ensure that energy producers within their grid
area can connect to their grid (anyone planning new or increased power production must
clarify capacity conditions in existing grids with the grid companies before applying for a
licence). The grid company must assess whether it is operationally safe to provide
connection in its existing grid. If it is not operationally safe to provide connection to new
production facilities, the grid company is obliged to investigate, apply for licence, and carry
out necessary investments in the grids so that connection is possible. If an onshore wind
power plant wants to connect to a grid without sufficient capacity, the grid owner shall
charge the wind plant owner with construction contribution to cover parts of the investment
costs.

Briefly describe grid connection and electricity transfer for offshore wind energy projects.

Based on recent political signals, electricity produced by offshore wind will initially be
connected to the Norwegian electricity grid through radials and sold in the Norwegian
electricity market. The wind plant owner must apply to NVE, subject to the Ocean Energy
Act, to obtain licence to build and operate a radial. The radials will be planned, built and
financed by the offshore wind power plant owner. The obligation of distribution grid
companies to ensure connection to production facilities is also applicable for offshore wind
facilities.
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The government has so far not opened for use of interconnectors/hybrid connections. The
development such — more complex — grid structures, and a development towards a meshed
grid offshore is currently under discussions. As of today, applications for development of
interconnectors will not be approved by the MPE.

REVENUES FOR THE STATE AND INCENTIVES

Please provide information on the fees payable during the application and permission
process of wind energy projects, including application fees, other fees payable as a part of
the application process and fees necessary to maintain a license or operations.

Pursuant to the Ocean Energy Regulation, a processing fee shall be paid to NVE if it is decided
to start processing of the offshore wind energy licence. Processing of the application will not
start until the payment of NOK 100,000 is received.

How does taxation in the sector work and what taxes are payable by the owner or
operator of a wind farm? Please describe and provide information on the applicable tax
rate and resource tax.

According to the general rules of the Norwegian General Tax Act (“GTA”), income from
onshore as well as offshore wind energy farms will be taxable income for companies
domiciled in Norway for tax purposes. All categories of income are subject to a flat income
tax at 22%. This is referred to as tax on ordinary income and applies to both corporate and
individual taxpayers. It is levied on a net basis; costs which are incurred to generate taxable
income are deductible in the basis for ordinary income tax.

Non-resident companies are taxable to Norway on income from business operations which
are either conducted or managed from Norway. As a general observation, the threshold for
becoming taxable under domestic law is fairly low. The tax is computed in the same manner
as for resident entities. A tax liability following from Norwegian domestic tax law may be
limited in double taxation agreements entered into between Norway and other states.

For companies and persons domiciled abroad for tax purposes, however, Norway lacks
internal legal basis for taxation as described when the activity takes place outside the
Norwegian territorial boundaries at sea and the activity in question is not part of petroleum
activity liable to special petroleum tax. Note however that the Government in a public
consultation paper dated 21 February 2022 has proposed to introduce the necessary legal
basis in the GTA for taxation of income from e.g. wind energy farms on the Norwegian
Continental Shelf for companies and persons domiciled abroad for tax purposes. We assume
that the necessary statutory provision can be adopted by the parliament within year end
2022.

Real property tax (Norw. eiendomsskatt) is a municipal tax. It can be imposed on all
categories of real property, e.g. wind energy farms, or only on certain categories (certain
limits following from the Real Property Tax Act of 1975). In the sea, the municipality’s right
to tax is limited to installations located within the baselines. The tax rate is optional by a
municipality within the range 1 — 7%., although in the first year of taxation the rate cannot
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be higher than 1%, and later the municipality cannot increase the tax rate with more than
2%o from one year to another. The tax basis is equal to market value, which is determined
by valuation and applies for 10 years regardless of actual market conditions in the period.

VAT will apply to importation/purchase of equipment. The current VAT rate is 25%.

What other revenue (including resource fees, if applicable) is payable to the state or the
municipality in terms of the operation of wind turbines? Who benefits from the payment
of property fees or other similar fees?

The Norwegian Parliament decided in 2020 that the Government should consider changes
in wind energy taxation. In the national budget for 2022, the Solberg government proposed
a special duty, an excise duty, for onshore wind power farms larger than 5 wind turbines or
have more than 1 MW installed capacity. The duty must be paid to the state but shall be
distributed from the state to the host municipalities. The special duty has been adopted and
is a part of the Parliament’s decision on special duties for 2022, but payments will not take
place until 2023. It is however the Ministry of Finance that decides when the special duty
comes into force.

Does the government receive lease payments, or other similar payments, for wind
turbines build on state owned land?

The areas developed for onshore wind energy on state owned land are still in the possession
of the Norwegian government. None of these areas have been sold to the owners of the
wind power plants. The state has lease agreements with the wind power developers during
the license period.

Does the government or municipalities offer any kind of support mechanism for wind
energy projects? This could include tax deduction or deduction of other payable fees or
discount on import duties for wind turbines.

After the scheme of electricity certificates was discontinued in 2021, there is no subsidy of
onshore wind power in Norway. However, wind power plants that was in operation by the
end of 2021 is approved in the electricity certificate scheme and will receive one electricity
certificate for each MWh produces, for 15 years.

Offshore wind energy projects can apply to Enova and the NOx fund for fundings. Enova
aims to promote innovation in energy and climate technology related to the transition to a
lowemission society, reduced greenhouse gas emissions and to achieve lasting market
changes. The NOx fund is a shared funding where the enterprises involved can apply for
support for emission reduction measures. Payment to the fund replaces the NOx tax for the
affiliated enterprises.

Enova and the NOx-fund has different purposes, and the organisations can fund different
parts and costs of a project. Generally, Enova and NOx fund will not fund the same costs in
a project, but exceptions to this may be relevant for particularly large or important projects.
Fundings from the NOx fund is not considered state aid even though the tax exemption
scheme for participating enterprises has been notified, and the NOx fund can therefore
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provide support that goes beyond the state aid rules. The NOx fund is currently providing
funding up to 80%, and Enova’s funding is limited by the state aid rules and support is
normally limited to less than 50% of approved costs.

TYPE OF LITIGATION RELATED TO WIND POWER PROJECTS

Please describe the process of disputes related to the development of wind energy
projects. What are the local or administrative appeal routes available for those who
disapprove of a prospected project and at what time shall they raise their concerns? Does
the legislative framework encourage third parties or the general population to participate
in disputes?

When the deadline for appeal pursuant to the Public Administration Act has expired, NVE
makes an initial assessment of the complaints. If NVE does not comply with the complaints,
these and any objections from the consultant will be submitted to the MPE for consideration.
The complaints shall be commented on in the submission letter, and the objections shall be
commented onin a background note to the decision. The same process applies to complaints
to the detailed plan developed by the project owner. NVE makes the initial assessment of
the complaints and submits any complaints to the MPE. The ordinary courts cannot review
the complaints and decide whether the licence shall be granted but can review the validity
of a licence decision.

Anyone with legal interests in accordance with the Public Administration Act can submit
complaints to a licensing decision. This includes special interest organisations, municipalities
and countries, landowners and licensees and others with some connection to the case. To
have a legal interest in complaints, it is required for a concrete, practical and relevant
interest in a judicial clarification of the decision and an overall assessment of the timeliness
of the claim, the parties’ connection to it and whether the person concerned has a real need
to have the claim settled.

Are there special litigation proceedings available in your jurisdiction in relation to wind
power projects?

No, there is no special litigation proceedings available in our jurisdiction relating to wind
power projects.

Is the development or operation of wind power projects often disputed, by either the
public or other entities?

Development of onshore wind power projects is often disputed by the public and other
entities and almost every licence is appealed. The public often complain about the potential
visual, noise pollution of the wind turbines and that wind turbines interfere with the wildlife.

As of today, licence for offshore wind has not been allocated and it is therefore not possible
to conclude whether development is disputed by the public or other entities.
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Do the same courts have jurisdiction in litigation relating to onshore and offshore
projects?

Litigations relating to onshore and offshore projects are both tried by ordinary courts.

DIFFICULTIES ENCOUNTERED IN THE DEVELOPMENT OF WIND POWER PROJECTS (LACK OF
SOCIAL ACCEPTANCE, ACCIDENTS, INEFFICIENT SUPPORT MECHANISM, STATE AID ISSUES
ETC).

Briefly describe historical difficulties encountered in the development of wind projects in
your jurisdiction and the current standing of future development of wind energy project.

There has been a strong opposition against the development and construction of onshore
wind farms in Norway. Opponents of onshore wind energy has argued that the permanent
noise complaints will lead to poorer public health for affected people, and it is unnecessary
damage to the nature, wildlife, and hiking areas.

Pursuant to the government’s energy white paper published in April, NVE will now restart
processing of licence applications to develop onshore wind power where the host
municipality consents.

Are current support mechanisms sufficiently supportive of the development of wind
energy in your jurisdiction, as of today? Has there been a call for changes or updates to
the support mechanisms framework to better support developers or electricity
producers?

There are no support mechanisms for development of onshore wind power today, after the
scheme of electricity certificates were discontinued in 2021. Besides the funding from Enova
and NOx fund, no state aid schemes for offshore wind power have been established. The
government has stated that it wants to further subsidise the development of offshore wind
to prevent the power to be sold to other foreign electricity markets.

Have there been any state aid related issues in your jurisdiction in respect of wind energy
projects?

We are not familiar with any state aid related issues in Norway regarding wind energy
projects.

Are any litigation cases or proceedings currently taking place that could affect the future
of wind energy in your jurisdiction?

There are to our knowledge no current litigation cases or proceedings taking place in our
jurisdiction that may have such effects. However, notably, the Supreme Court passed a
verdict in October 2021 between the wind power company Fosen Vind DA and two different
Sami groups. The dispute concerned whether the development of Storheia and Roan wind
power plants at Fosen violated the reindeer herding Sami’s right to cultural practice under
article 27 of the UN Convention on Civil and Political Rights. The Supreme Court unanimously
concluded that the Sami’s rights have been violated, and that the licence decisions and
expropriation permits was invalid.
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After the verdict, it is highly uncertain what will happen to the wind farms that are still
standing. Both the Sami Parliament and the Sami groups want the wind farm removed, while
Fosen Vind wants a new assessment of the compensation and whether new compensatory
measures can be sufficient to keep the wind farm. Consequently, the verdict has led to
uncertainties of the validity of other licenses for wind power and what the consequences on
invalidity should be.
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VIDAUKI 4. SKOTLAND - SVOR VID SPURNINGALISTA

1 STATISTICAL INFORMATION

Total installed capacity of electricity | According to UK Government, in 2020 total
production (GWh) electricity produced in Scotland was 51,865
GWh.* [Note: we don’t believe that the total
installed electrical capacity of Scotland is a
published figure — only the total electricity
production.]

Proportion of electricity produced from | 2020 figures from the Scottish Government
renewable energy resources (% of GWh) | show that 61.8% of electricity generated in
Scotland (equating to 32,063 GWh) was derived
from renewable sources.®

Installed capacity of electricity produced | Offshore: At the end of 2020, Scotland's
from wind energy (GWh), distinguishing | operational offshore wind capacity was 0.9 GW,
onshore and offshore wind power | generating 3,492 GWh of electricity in 2020.

capacities.
Onshore: At the end of 2020 Scotland's

operational onshore wind capacity was 8.3 GW,
generating 19,583 GWh of electricity in 2020.3

Proportion of electricity produced from | On the basis of the above numbers, in 2020
wind energy of total installed capacity (% | offshore wind generation was 6.7% of total
of GWh), distinguishing onshore and | electricity generation and onshore wind was
offshore wind power capacities. 37.7% of total electricity generation.

What year did production of electricity | First UK commercial wind farm was Delabole
from wind energy begin in your | Wind Farm which began operations in 1991.%

jurisdiction? ) ) ) )
First Scottish commercial wind farm was

Hagshaw Hill which began operations in 1995.%

32 BEIS Electricity generation figures for Scotland, Wales, Northern Ireland and England Energy Trends

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1043239/Regiona

|_Electricity_Generation_and_Supply_Timeseries.xlIsx
33 https://scotland.shinyapps.io/sg-scottish-energy-
statistics/?Section=RenLowCarbon&Subsection=RenElec&Chart=ElecGen
34 https://scotland.shinyapps.io/sg-scottish-energy-

statistics/?Section=RenLowCarbon&Subsection=RenElec&Chart=ElecGen
35 https://www.bbc.co.uk/news/uk-england-cornwall-12533687

36 https://3renergy.co.uk/projects/hagshaw-hill-wind-farm/ and https://www.bbc.co.uk/news/uk-scotland-glasgow-west-
52646105
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Number of wind turbines currently in | Offshore: 165 turbines

operation, distinguishing onshore and o
o Onshore: 4,496 turbines
offshore facilities

Expected growth of electricity production | Significant growth is projected to 2030 and
from wind energy in the next 5 years in | beyond due to Scottish and UK Government
GWh, distinguishing onshore and | targets with the highest rate of growth
offshore facilities projected for offshore wind. The ScotWind
leasing round completed in July 2021, granted
seabed rights for up to 25GW of offshore wind
in Scottish waters.

INSTITUTIONAL, REGULATION AND ADMINISTRATIVE MATTERS

Is there a governmental policy in place, or any kind government framework, concerning the
harnessing of wind energy in your jurisdiction? If so, briefly describe the object of the
government policy and main provisions.

Note that we have focussed on Scottish specific matters where possible in our responses.
However, as Scotland is part of the UK, UK Government policies are also applicable in Scotland.
Electricity regulation is generally reserved to the UK Government but control of a number of
specific matters, such as consenting new generation, is devolved to the Scottish Government.

Scottish Government Energy Strateqy 2017

https://www.gov.scot/publications/scottish-energy-strategy-future-energy-scotland-
9781788515276/

The energy strategy sets out a vision for energy in Scotland by 2050 built upon 6 priorities. One
of the priorities is delivering renewable and low carbon solutions to meet the Scottish
Government's emissions reduction targets.

The energy strategy also sets out a Scottish Government whole system energy target of the
equivalent of 50% of the energy for Scotland's heat, transport and electricity consumption to be
supplied from renewable sources by 2030. This is assessed by the UK Committee on Climate
Change as a very ambitious target.

The Scottish Government have indicated that they are working on a refreshed energy strategy
but a publication date is not yet available.

Scottish Government Onshore Wind Policy Statement 2017

The policy statement is generally very supportive of the deployment of onshore wind within the
scope of the Scottish Government's devolved powers. The policy statement therefore has a
focus on development and consenting of new wind farms.

37 https://www.renewableuk.com/page/UKWEDSearch
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https://www.gov.scot/publications/onshore-wind-policy-statement-9781788515283/

A refreshed policy document was published for consultation in October 2021. It remains very
supportive of the deployment of onshore wind in Scotland and focusses on the barriers to
deployment that need to be addressed to enable further deployment.

https://www.gov.scot/publications/onshore-wind-policy-statement-refresh-2021-
consultative-draft/

Scottish Government Offshore Wind Policy Statement 2020

The policy statement is generally very supportive of the deployment of offshore wind within the
scope of the Scottish Government's devolved competence. The policy statement therefore
focusses on development and consenting of new offshore wind farms and making seabed
available for deployment.

https://www.gov.scot/publications/offshore-wind-policy-statement/

The policy statement makes reference to the separate work of Marine Scotland in developing a
sectoral marine plan to identify areas suitable for offshore wind development and the potential
leasing of those areas by Crown Estate Scotland.

https://www.gov.scot/publications/sectoral-marine-plan-offshore-wind-energy/

Please provide a list of applicable legislation and regulations governing the use of wind
energy for electricity production, distinguishing onshore and offshore wind power projects if
relevant. We kindly ask you to provide a link to an online version of the applicable legislation
and where and if applicable, a reference to the applicable chapter and/or articles (where only
specific provisions of the Act apply to wind energy projects).

[This could include acts governing the use wind of energy for electricity production, general provisions on
electricity production, connection to the grid, specific protocols on wind turbines and their qualifications,
land registration, planning and permitting, environmental impact assessment, etc.]

General Note: we have listed principal pieces of applicable legislation and all legislation listed
is referred to "as amended".

Electricity Act 1989 s4-10 licencing of activities relating to electricity including generation. Not
specific to wind but includes wind generators.
https://www.legislation.gov.uk/ukpga/1989/29/part/l/crossheading/licensing-of-supply-etc

Electricity Act 1989 s36 — 36E consent (including deemed planning permission) for the
construction and operation of electricity generating stations. Not specific to wind but includes
wind generating stations (onshore, inshore, offshore).
https.//www.legislation.gov.uk/ukpga/1989/29/contents

Electricity Act 1989 s37 consent for the construction and operation of overhead lines for
transmission of electricity. Not specific to wind.
https://www.legislation.gov.uk/ukpga/1989/29/section/37
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Electricity Act 1989 s32 — 32Z2 renewables obligation subsidy for the generation of electricity
from  renewable  sources. No  longer  applicable to new  projects.
https.//www.legislation.gov.uk/ukpga/1989/29/contents.

Energy Act 2013 — Part 2 introduced electricity market reform and made provision for secondary
legislation to introduce (i) contracts for difference (CfD), the main renewables support scheme
in place in the UK at present and (ii) the capacity market, intended to support energy security
in the UK. Not specific to wind. https://www.legislation.gov.uk/ukpga/2013/32/part/2

Industry Codes the key ones being the following. Not specific to wind:

- Connection and Use of System Code — governing the connection of users (generation
and demand) to the national electricity transmission system including charging.
https://www.nationalgrideso.com/industry-information/codes/connection-and-
use-system-code-cusc/code-documents

- Grid Code — governing the technical requirements for connection to the national
electricity transmission system. https.//www.nationalgrideso.com/electricity-
transmission/industry-information/codes/grid-code/code-documents

- Balancing and Settlement Code — effectively regulates the trading of electricity on
the GB electricity market to balance generation and demand as far as possible
through trading and then recover the cost of balancing the system. It also regulates
metering. https.//www.elexon.co.uk/bsc-and-codes/balancing-settlement-code/

Land:

Scottish Crown Estate Act 2019 - specific to offshore projects - sets out a framework for the
long-term management of the Crown Estate in Scotland. See section 5.5 below.
https.//www.legislation.gov.uk/asp/2019/1/contents

Land Registration etc. (Scotland) Act 2012. Not specific to wind but of general relevance in
relation to the registration of land documents including for example windfarm leases.
https://www.legislation.gov.uk/asp/2012/5/contents

Consenting:

- Town and Country Planning (Scotland) Act 1997 (as amended) (onshore development —
50MW and below). https://www.legislation.gov.uk/ukpga/1997/8/contents

- Town and Country Planning (Development Management Procedures) (Scotland)
Regulations 2013 (application procedure - onshore development — 50MW and below).
https.//www.legislation.gov.uk/ssi/2013/155/contents

- Electricity (Applications for Consent) Regulations 1990 (onshore development >50MW;
offshore). https://www.legislation.gov.uk/uksi/1990/455/contents/made
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— The Electricity Generating Stations (Applications for Variation of Consent) (Scotland)
Regulations 2013 (onshore development >50MW; offshore).
https.//www.legislation.gov.uk/ssi/2013/304/contents

Licensing (inshore, offshore):

- Marine (Scotland) Act 2010 (inshore) -
https://www.legislation.gov.uk/asp/2010/5/contents

- Marine and  Coastal Access Act 2009 (Part 4) (offshore) -
https://www.legislation.gov.uk/ukpga/2009/23/part/4

- The Marine Licensing (Pre-application Consultation) (Scotland) Regulations 2013
(prospective applicants for a marine licence for an activity of a ‘prescribed class’ may
notify the Scottish Ministers requiring a pre-application consultation statement) -
https://www.legislation.gov.uk/ssi/2013/286/contents/made

— Energy Act 2004, s105 - requirement to prepare decommissioning programme
(offshore) - https://www.legislation.gov.uk/ukpga/2004/20/section/105

Environmental Impact Assessment:

- The Town and Country Planning (Environmental Impact Assessment) (Scotland)
Regulations 2017 (onshore, development under 50mw) -
https://www.legislation.gov.uk/ssi/2017/102/contents

- The Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2017
(applications under sections 36 and 37 of the Electricity Act/ development over 50MW)
- https://www.legislation.gov.uk/ssi/2017/101/contents

- The Marine Works (Environmental Impact Assessment) (Scotland) Regulations 2017
(inshore waters) - https.//www.legislation.gov.uk/ssi/2017/115/contents

- The Marine Works (Environmental Impact Assessment) Regulations 2007 (offshore
waters) - https.//www.legislation.gov.uk/uksi/2007/1518/contents

Assessment of Impacts on European Sites:

- The Conservation of Habitats and Species Regulations 2017 (s.36 consent applications)
- https://www.legislation.gov.uk/uksi/2017/1012/contents

— The Conservation (Natural Habitats, &c.) Regulations 1994 (onshore and inshore) -
https.//www.legislation.gov.uk/uksi/1994/2716/contents

— The Conservation of Offshore Marine Habitats and Species Regulations 2017 (apply to
marine licence and s.36 consent applications within Scotland’s offshore region) -
https.//www.legislation.gov.uk/uksi/2017/1013/contents
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— The Conservation of Offshore Marine Habitats and Species Regulations 2017
(https://www.legislation.gov.uk/uksi/2017/1013/contents) (implement  species
protection requirements of the Habitats and Birds Directives offshore (more than 12
nautical miles from the coast))

Other:

— Basking Shark Licences under the Wildlife and Countryside Act 1981 (as amended) and
the Wildlife  and  Natural  Environment  (Scotland)  Act 2011 -
https://www.legislation.gov.uk/ukpga/1981/69/contents and
https.//www.legislation.gov.uk/asp/2011/6/contents.

Note:
Onshore means development on land

Inshore or Scottish Territorial Waters means the area of sea within the seaward limits of the
territorial sea adjacent to Scotland, broadly all waters within 12 nautical miles of the Scottish
coast, and includes the waters of every estuary, river or channel, so far as the tide flows at mean
high water spring tide)

Offshore or Scottish Offshore Waters means broadly waters more than 12 nautical miles from
baselines ( i.e. the area stretching from 12 nautical miles out to limits of UK jurisdiction), broadly
12 to 200 nautical miles

("offshore" in this paper generally means both inshore and offshore unless otherwise stated)

Identify the governmental and administrative bodies connected to wind energy projects and
briefly explain their role and activities. We kindly ask you to provide a link to the website of
the applicable entity, where applicable.

[Please provide information on involvement throughout the lifetime of a wind energy project, from
possible exploration, throughout electricity production and demolishing of wind turbines. This could
include a licensing authority, municipalities, sub-committees of municipalities, the government,
competition authority etc.]

UK Government — department of Business Energy and Industrial Strategy
https.//www.gov.uk/government/organisations/department-for-business-energy-and-
industrial-strategy

- sets policy on electricity for the whole of the UK

Scottish Government https.//www.gov.scot/policies/renewable-and-low-carbon-energy/

- sets national policy

- determines applications s36 and s37 consents under the Electricity Act 1989 through the
Energy Consents Unit https://www.energyconsents.scot/

- determines applications for and regulates marine licenses in the Scottish inshore region
(between 0 and 12 nm) under the Marine (Scotland) Act 2010 and in the Scottish offshore
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region (between 12 and 200 nm) under the Marine and Coastal Access Act 2009 through
Marine Scotland or MS-LOT https://marine.gov.scot/

- determines appeals from local authority consenting decisions, save for local scale
developments (<20MW) determined by local authority officers under delegated powers

Local Authorities — there are 32 local authorities in Scotland.

- determine applications for planning permissions for projects and sets local planning policies

- determine appeals for local scale developments determined by local authority officers
under delegated powers

Ofgem — the energy regulator for Great Britain (England, Wales, Scotland)
https://www.ofgem.gov.uk/

- issues and administers electricity licences (including generation licences) and deals with
compliance and enforcement

National Grid Electricity System Operator- https://www.nationalgrideso.com/

- responsible for operating the national electricity transmission system (but note that this is
a separate entity from the companies that own the transmission infrastructure) also
responsible for administering industry codes

- issues and manages connection agreements for connection to the national electricity
transmission system and manages the interface with the transmission owners

Distribution Network Operators — there are 2 in Scotland — Scottish Power Distribution (covering
the South of Scotland) https://www.spenergynetworks.co.uk/ and Scottish Hydro Electric
Power Distribution (covering the North of Scotland) https://www.ssen.co.uk/

- responsible for owning and operating the local electricity distribution networks

- issues and manages connection agreements for connection to the local electricity
distribution networks

Low Carbon Contracts Company https://www.lowcarboncontracts.uk/

- this is a private, government owned company established to enter into and administer
Contracts for Difference (CfDs). CfDs are the main revenue support mechanism for
renewable electricity generation in Great Britain including onshore and offshore wind.

Crown Estate Scotland https://www.crownestatescotland.com

- this is the public corporation of the Scottish Government responsible for the management
of land and property in Scotland owned by the monarch, including coastal and marine
assets. Crown Estate Scotland leases the seabed around Scotland for offshore wind projects
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- the Scottish Crown Estate Act 2019 - specific to offshore projects - sets out a framework for
the long-term management of the Crown Estate in Scotland. See section 5.5 below.
https.//www.legislation.gov.uk/asp/2019/1/contents/enacted

Statutory Consultees

- Statutory consultees are specialist or other stakeholders - they are consulted as part of the
planning / consenting decision making process. Consultees may differ depending on the
circumstances of the development. Key consultees for wind projects include:

NatureScot https.//www.nature.scot/

- public body responsible for Scotland's natural heritage, especially its natural, genetic and
scenic diversity

Scottish Environmental Protection Agency or SEPA https://www.sepa.org.uk/

- Scotland's principal environmental regulator, protecting and improving Scotland's
environment

Historic Environment Scotland https.//www.historicenvironment.scot/

- lead public body established to investigate, care for and promote Scotland's historic
environment

Royal Society for the Protection of Birds https.//www.rspb.org.uk/about-the-
rspb/#:~:text=%C2%A9%20The %20Royal%20Society%20for,charity%3A%20England%20and%
20Wales%20no.

- nature conservation charity focussing on bird interests (generally consulted on a voluntary
basis)

Roads Authorities

- Local roads authority (individual local authorities) and national roads authority (Transport
Scotland - https.//www.transport.gov.scot/)

Airport or aerodrome operators

- (where development is proposed within area on a safeguarding map around airports,
aerodromes and air traffic control equipment)

- Scotland has 4 main international airports - Glasgow, Edinburgh, Aberdeen, Glasgow
Prestwick

- Highlands and Islands Airports Limited (HIAL https://www.hial.co.uk/) is responsible for the
management and operation of 11 regional airports serving some of the nation’s remotest
communities: Barra, Benbecula, Campbeltown, Dundee, Inverness, Islay, Kirkwall,
Stornoway, Sumburgh, Tiree and Wick
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- NATS https://www.nats.aero/careers/trainee-air-traffic-controllers/ - operates two air
traffic control centres in the UK. One at Swanwick in Hampshire and the other in Prestwick,
Ayrshire. Prestwick Centre handles air traffic across northern England, Scotland and out into
North East Atlantic

Secretary of State for Defence

- has overall responsibility for the business of the Department of Defence, including strategic
operations and operational strategy, defence planning, programme and resource allocation
(where development is within area safequarded around military airfields or explosives
storage areas)

Community Councils (will vary depending on area in which the development is located)

Please provide information on the involvement of other private entities, to the extent
possible.

Most wind generators (and their funders/ investors) are private entities.
The DNOs/ TOs are private entities but are noted at 2.3 above.
Elexon- https://www.elexon.co.uk/

- responsible for operating and administering the balancing and settlement code.

Has the government and/or local municipalities pre-defined areas where wind energy can be
harnessed, at sea or on land? Please describe the decision making behind the location of a
wind energy project. Is there a framework in place governing possible locations of wind
farms? What role due municipalities have in terms of allowing or limiting use of land?

Onshore

There are no pre-defined areas where wind energy can be harnessed (although see comments
below on spatial strategy). Consenting decisions are policy based.

Development and use of land is generally governed by development plans which are set at a
national and local level. Development plans in Scotland are currently made up of —

- Strategic development plans (in certain city areas) and / or
— Local development plans and
- Supplementary planning guidance.

The development system is currently being reformed. Post reform development plans will
comprise —

— The National Planning Framework, including Scottish Planning Policy and

- Local development plans.
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The National Planning Framework and Scottish Planning Policy is set by the Scottish
Government. Both are subject to public consultation as are the components of the development
plan. Local development plans are made by local planning authorities and contain policies to
regulate the use and development of land generally as well as map based land designations.

The development plan sets out national and local policy on renewable energy developments
including wind. Applications for planning permission must be determined in accordance with
the development plan unless material planning considerations indicate otherwise. Material
considerations include e.g. landscape and visual impact, environmental impact, socio-economic
considerations, impact on heritage assets.

There is a large volume of national and local guidance on energy and wind development in
Scotland.

National planning policy - https://www.transformingplanning.scot/national-planning-
framework/ - (currently in its third iteration but the Government is consulting on the fourth) is
broadly supportive of wind development in Scotland but emphasises the need for the right
development in the right place and taking account of relevant environmental and socio-
economic interests.

Scottish Planning Policy (SPP) encourages local authorities to include a spatial strategy for
onshore wind within their developments plans comprising a 3 tier system —

— Group 1: Areas where wind farms will not be acceptable
— Group 2: Areas of significant protection
— Group 3: Areas with potential for wind farm development.

SPP s currently under review.

Local development plans include policies around onshore / inshore wind development where
relevant, which may indicate preferred areas for onshore wind development, or areas that are
not suitable for wind development (as per the SPP guidance).

Local authorities in Scotland typically commission a landscape sensitivity study (LSS) - a strategic
assessment of relative landscape and visual sensitivity to certain defined forms of development.
They are used to inform the preparation of LDPs and their policies, and decisions on planning
applications.

Scotland also has areas that are identified as "wild land" - these are the most extensive areas
of high wildness which are identified as nationally important, but are not a statutory
designation. NatureScot identified Scotland’s wild land areas following a 2013 consultation on
‘core areas of wild land’, which in turn informed the preparation of a map of wild land areas.
Wild land is a constraint on wind development in Scotland and impact on wild land is a material
consideration in determining planning applications.

Offshore

Marine planning (developments inshore and offshore) is requlated by marine planning policy -
broadly consisting of:
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UK Marine Policy Statement - facilitates an integrated approach to marine planning across
the UK and sets out the high-level framework for preparing marine plans and taking
decisions affecting the marine environment. Outlines requirement for marine plans within
UK waters to be developed taking into account environmental, social and economic
objectives (i.e. Strategic Environmental Assessment, Social and Economic Impact
Assessment).

Scotland'’s National Marine Plan - sets out a single statutory planning framework for all
marine activity out to 200 nm in Scottish waters (see in particular Chapter 4 - General
Policies, Chapter 11 - Marine Renewable Energy, Chapter 6 - sea fisheries policies and
Chapter 14 - submarine cables)

Regional Marine Plans - Eleven Scottish Marine Regions have been created which cover sea
areas extending out to 12 nautical miles. Regional Marine Plans are developed by Marine
Planning Partnerships to take account of local circumstances and smaller ecosystem units.
- see https://www.gov.scot/policies/marine-planning/regional-marine-planning/

Sectoral Marine Plan for Offshore Wind Energy (published October 2020) - aims to identify
sustainable plan options for the future development of commercial scale (projects capable
of generating more than 100MW) offshore wind energy in Scotland, covering both inshore
and offshore waters. It articulates the Scottish Government's strategic vision and objectives
for future commercial-scale offshore wind development and articulates the spatial
framework to inform the Crown Estate Scotland leasing process. Identifies 15 Plan Options
("POs"), split across 4 regions (see Figure 3 in the download), which are capable of
generating several GW of renewable energy. Individual projects will be shaped by technical,
environmental and economic constraints related to the location, scale and/or timing of the
proposed development. The Plan will guide the relevant consenting bodies when making
decisions on individual licence and consent applications, but should not be considered as
pre-determining those decision-making processes. -
https.//www.gov.scot/publications/sectoral-marine-plan-offshore-wind-energy/ - see

Regional Locational Guidance - developed to inform sectoral marine plans; contain
information relating to the search areas for future offshore wind, wave and tidal energy
plan options

Marine Scotland (i.e. the Scottish Government) has prepared the following guides in relation to

marine planning for renewable energy:

— Offshore wind, wave and tidal energy applications: consenting and licensing manual
(published October 2018): https://www.gov.scot/publications/marine-scotland-
consenting-licensing-manual-offshore-wind-wave-tidal-energy-applications/

- Marine licensing: applications and guidance (last updated 6 June 2022):
https.//www.gov.scot/publications/marine-licensing-applications-and-guidance/
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The location of a wind energy development is for the developer to determine (subject to the
necessary consents / Crown Estate rights) by carrying out its own technical assessments.
However, see section 2.7 below on Crown Estate Scotland'’s tendering process for offshore wind
sites.

Section 36 applications —when determining applications for section 36 / 37 consent, the Scottish
Ministers shall have regard to —

— the desirability of preserving natural beauty, of conserving flora, fauna and geological
or physiographical features of special interest and of protecting sites, buildings and
objects of architectural, historic or archaeological interest and

— the extent to which the applicant complied with its duty to mitigate any effect which
the proposals would have on the natural beauty of the countryside or on any such flora,
fauna, features, sites, buildings or objects (section 38 and Schedule 9 of the Electricity
Act 1989 - https.//www.legislation.gov.uk/ukpga/1989/29/contents).

The development plan is also a material consideration to be taken into account.

In terms of offshore windfarms, have special areas been defined by the government and/or
municipalities for future projects? If applicable, briefly describe how those areas were
nominated. Can offshore wind farming be established outside of areas previously highlighted
by the government?

Consenting: See 2.5 above at "Offshore"
Leasing: See 2.7 below.

Does the government call for tenders for wind energy projects? If so, briefly describe the
tendering procedure. Can a developer, on his own initiative, reach out to the government or
municipality and ask to develop a wind energy projects on a certain area of land or sea?

Onshore: There is no tendering process. Developers can choose where to site projects and reach
agreement with the relevant landowner and then request consents from the relevant authority.

Offshore: The Crown Estate Scotland has recently run a competitive process to allocate leases
of areas of the seabed based on the Sectoral Marine Plan referred to at section 2.5 above. This
leasing round was known as ScotWind and was completed in July 2021. The ScotWind process
awarded options for leases over 17 areas of seabed to projects with a potential capacity of up
to 25GW. https.//www.crownestatescotland.com/news/scotwind-offshore-wind-leasing-
delivers-major-boost-to-scotlands-net-zero-aspirations

Crown Estate Scotland is expecting to run another round this year known as INTOG. This round
will be focussed on innovation projects and the decarbonisation of oil & gas production.
https.//www.crownestatescotland.com/news/new-leasing-opportunity-unveiled-to-boost-
innovation-and-help-decarbonise-north-sea

Developers may approach Crown Estate Scotland to lease additional areas but it is unlikely that
any such interest would be granted outside of the formal competitive processes.
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Other information concerning the institutional or legislative framework governing wind
energy projects that you would like to add.

N/A

PERMITTING, LICENSES AND APPLICATIONS

Please provide a general description of the licensing procedure for wind energy projects
(distinguishing onshore and offshore wind power projects if relevant) as well as a list of the
licenses required, from possible exploration throughout the lifetime of a project.

[Please provide information on the applicable governmental bodies at each stage and types of licenses.]
Consenting Process:

Onshore

up to 50MW - application is made to and determined by local planning authority

over 50MW - s36 - application is made to and determined by the Scottish Ministers (Energy
Consents Unit (ECU)) - see Scottish Government's 'Electricity Act 1989 - sections 36 and 37:
applications guidance' which is 'good practice guidance' and sets out the procedure for
applications for s36 and s37 consent: https://www.gov.scot/publications/good-practice-
guidance-applications-under-sections-36-37-electricity-act-1989/

- pre-application discussions with consenting body and public (developer)

- screening and scoping for Environmental Impact Assessment (development, consenting
body)

- further pre-application discussions and consultations with consenting body and public
- preparation of Environmental Impact Assessment Report (developer)

— gate check by ECU (s36 only) — a 2 stage process looking at (i) how the applicant will
address matters raised in the EIA scoping opinion and (ii) managing the administrative
requirements of the application submission

- Submission of application
— consideration of application
o further information if required
o consultation
o public hearing or inquiry if required (s36 only)

- determination / decision (s36 - a reporter will consider the application and run any
public inquiry process if required, then report to the Scottish Ministers with their

108



BBA/FJELDCO

recommendation as to whether consent should/ should not be granted; the Ministers
ultimately make the decision on the application)

— issue of decision notice
— discharge of pre-start conditions

Offshore

Consenting broadly similar to onshore but the consenting body is Marine Scotland or MS-LOT -
Marine Scotland's Offshore wind, wave and tidal energy applications: consenting and licensing
manual (link at 2.5 above and here: - https://www.gov.scot/publications/marine-scotland-
consenting-licensing-manual-offshore-wind-wave-tidal-energy-applications/ (a flowchart at
p33 gives a broad indication of timescales, although note timescales can vary and are not
guaranteed)

Consents Required:
pre-application

— planning permission or marine licence for met mast which will be used to measure wind
speeds

- permissions to carry out environmental / technical assessments from landowners/
tenants

consent/ post-consent / decommissioning

- planning permission / s36 consent (plus deemed planning permission which is typically
granted alongside any s36 consent)

- marine licence(s) (offshore)

- variations - non-material variations (nmvs) may be dealt with informally via the
consenting body (local planning authority for onshore, and s36 consents, MS-LOT for
offshore, albeit there is no recognised process for nmvs in the case of s36 consents;
material variations require a formal application to be made which will follow broadly
the same consenting process as outlined above)

— other permissions etc which may be required will vary depending on the nature of the
development and works to be carried out for its construction, operation and
decommissioning, including:

— roads consents and permits — e.g. for road widening works to allow the transport
of turbine components

- roads orders - e.g. for temporary or permanent closure of public rights of way /
roads

— European Protected Species Licence, Basking Shark Licence
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— controlled activities licences for any activity which directly or indirectly has or is
likely to have an adverse impact on the water environment

— Navigational Safety and Aids to Navigation (offshore)

- Harbour Revision Orders (offshore)

- Safety Zone application (offshore)

- statutory decommissioning scheme (Energy Act 2004, s105)

Generation Licence

- It is an offence to generate electricity (from any generation type) without a licence
under section 6 of the Electricity Act 1989
(https://www.legislation.gov.uk/ukpga/1989/29/section/6) or a relevant exemption
from the requirement to obtain a licence.

- Generation licences are granted by Ofgem (see section 2.3).

- Class exemptions to the requirement to hold a generation licence apply under The
Electricity (Class Exemptions from the Requirement for a Licence) Order 2001 -
https://www.legislation.gov.uk/uksi/2001/3270/contents. = The most common
exemption is for small generators with projects below 50MW. If a class exemption
applies then no further action is required. There is no process to request an exemption.

- Specific exemptions can be granted by the Secretary of State on a case by case basis.
Generation projects between 50MW and 100MW generally seek, and are granted, an
individual exemption. Exemptions are not generally granted for projects over 100MW.

Please provide a description of each license required, documents to be submitted and the
general criteria for obtaining a license. Please include information on the duration of each
type of license.

Documentation to be submitted will depend on the circumstances of each development
proposal.

Planning permission

- authorises development in terms of the Town and Country Planning (Scotland) Act
1997 (https://www.legislation.gov.uk/ukpga/1997/8/contents)

- permissions for wind farms are typically temporary (historically were granted for
25 years; 30-40 years duration becoming more common)

— applications determined in accordance with relevant development plan and other
material considerations (see 2.5 above)
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applications accompanied by location plan; technical drawings; Environmental
Impact Assessment Report;, pre-application consultation report; planning
supporting statement; other technical assessments.

Section 36 consent (and deemed planning permission)

authorises construction, operation, extension and decommissioning of a generating
station (including wind farms of >50MW)

consents for wind farms are typically temporary (historically were granted for 25
years; 30-40 years duration becoming more common) and is personal to the
grantee

applications determined having regard to (i) the desirability of preserving natural
beauty, of conserving flora, fauna and geological or physiographical features of
special interest and of protecting sites, buildings and objects of architectural,
historic or archaeological interest, and (ii) the applicant's compliance with its duty
to mitigate impacts on these assets. Development plan to be taken into account
(see 2.5 above).

applications accompanied by Environmental Impact Assessment Report; Habitats
Regulations report (if relevant) pre-application consultation report; planning
supporting statement; other technical assessments and proposed management
plans if relevant

Marine Licences

authorise specified licensable marine activities, including depositing a wind turbine
on sea bed

endures until works are decommissioned

applications determined having regard to (a) the need to protect the environment,
(b) the need to protect human health, (c) the need to prevent interference with
legitimate uses of the sea, (d) such other matters as the Scottish Ministers consider

relevant

applications accompanied by location plan; technical drawings; Environmental
Impact Assessment Report; supporting statement; method statement

Generation Licence

authorises the generation of electricity which is a licensable activity under section
6 of the Electricity Act 1989
(https://www.legislation.gov.uk/ukpga/1989/29/section/6) (see section 3.1 on
exemptions)
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— the generation licence is the most straightforward of the licensable activities and is
the simplest licence to obtain with the fewest conditions (for comparison an
electricity supply licence or electricity transmission licence is much more onerous to
obtain and to comply with)

— an electronic application form (available on Ofgem's website) needs to be
completed and submitted to Ofgem. For a generation licence, the information to
be provided is basic corporate information plus responses to questions on criminal
convictions, disqualifications, insolvency etc. and previous licence history (if any).

Are there any pre-emptive rights secured within the licensing framework, such as a pre-
emptive right to move over from a feasibility phase to a utilisation phase. Does a license
automatically convert into a different type of license?

For planning permission; section 36 consents and marine licences — No. Consenting process is
front loaded in Scotland, meaning that most of the feasibility studies and environmental
assessment work is done before an application for permission / consent is submitted. Further
studies and assessments may be required once consent has been granted (e.g. further species
surveys, archaeological assessments and land contamination of mining risk assessments) -
those may inform final placement of infrastructure (within any limits prescribed by the
permission/ consent), and may be required before construction commences on site or at
different stages of construction, operation and/or decommissioning of a project (and are
typically secured by conditions attached to the permission / consent / licence).

The generation licence is required for the generation of electricity. It is generally only applied
for once it is certain that the project is going to be built and will generate electricity.

Briefly describe the encumbrances in place for the license holder to keep a license, once
granted.

Planning permission / section 36 consents / marine licences are all typically granted subject to
conditions which will govern construction, operation and decommissioning of a project.
Conditions will address matters such as —

- Decommissioning and restoration
- Noise

— Construction phase - e.g. methods, pollution prevention and control measures,
transportation of components / abnormal load routes, construction hours

Carrying out development in breach of a permission / consent conditions is a breach of planning
control which may result in enforcement action by the local planning authority.

Section 36 consents are personal to the grantee and may not be assigned or transferred without
the prior written consent of the Scottish Ministers. The construction or operation of permitted
works by an entity other than the grantee or an approved assignee is unlawful. Section 36
consents are granted subject to conditions governing matters similar to those mentioned above
(other topics that conditions will cover include archaeology and cultural heritage (e.g. carrying
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out investigations and what happens if interests / features are identified), engagement of an
ecological clerk of works, radar and aviation, fish/ species / bird surveys and mitigation).

Marine Licenses are also personal. It is an offence to carry on a licensable activity without a
marine licence and an offence to fail to comply with any condition of a marine licence. Again,
these will be granted subject to conditions governing various matters including construction,
navigational safety, limits on deposits etc.

Generation Licenses are also personal. It is an offence to carry on a licensable activity without
a generation licence. Licences, will be granted subject to conditions governing various matters
including compliance with industry codes and duties of co-operation with National Grid.

What actions of the license holder would warrant a revision of the license? Does the license
granting authority have the power to revoke or terminate a license during the term of the
license? If yes, what actions of the license holder would warrant a revisions or termination
of the license.

Operating in breach of permission / consent / licence conditions could result in enforcement
action by the consenting authority or prosecution.

Planning permission:

Local planning authorities have the power to revoke or modify a planning permission where it
appears expedient to do so but only to the extent that construction of the development has not
been completed. The authority must have regard to the development plan and any other
material planning considerations. We are not aware of any instances of revocation in Scotland
in connection with wind farms.

Local planning authorities also have various enforcement powers at their disposal, including the
power to serve breach of conditions notices, enforcement notices and/or stop notices in order
to remedy any breach (subject to procedures set out in relevant legislation). Failure to comply
with a notice can result in a fine.

Also have power to seek interdict (an order form the courts to stop development) but it is rarely
used and can be expensive.

s36 consents:

Construction, extension or operation of a generating station other than in accordance with a
section 36 consent is a breach of the Electricity Act 1989
(https://www.legislation.gov.uk/ukpga/1989/29/contents) liable on summary conviction to a
fine not exceeding level 5 on the standard scale (current maximum £5,000).

As noted, s36 consents are personal to the grantee and may not be assigned or transferred
without the prior written consent of the Scottish Ministers. The construction or operation of
permitted works by an entity other than the grantee or an approved assignee is unlawful.

There are no powers under the Electricity Act 1989
(https://www.legislation.gov.uk/ukpga/1989/29/contents) for the revocation or modification
of section 36 consents by the Scottish Ministers.
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Marine licences:

Scottish Ministers have the power to vary, suspend or revoke ta marine licence if it appears to
them that there has been a breach of any of its provisions, the applicant supplied information
that was false or misleading; the applicant failed to supply information that might reasonably
have been expected to be supplied; or new information affects the licensing decision (subject to
procedures set out in relevant legislation).

The Scottish Ministers can, in accordance with the Marine (Scotland) Act 2010
(https://www.legislation.gov.uk/asp/2010/5/contents), issue a:

- Compliance Notice, requiring the applicant to take steps to comply with the
condition(s); or a

— Remediation Notice, requiring the applicant to take remedial or compensatory steps as
specified in the notice

Failure to comply with a notice is an offence, which could result in a fine or imprisonment.
Generation licences:

Ofgem has the power to vary the conditions of generation licences specifically or as they apply
to all holders of generation licences. Ofgem has the power to revoke a generation licence as
specified in the individual licence. Typically, this includes failure to pay licence fees, failure to
comply with an enforcement notice from Ofgem, insolvency, providing false information in the
application and ceasing to generate.

Other licensing information you feel would be valuable to understand the licensing structure
of your jurisdiction.

N/A

ENVIRONMENTAL ISSUES

Briefly describe how environmental impact assessments, or other environmental
requirements, affect the development of wind energy projects. Under what circumstances
and at what stage of the project is there a requirement to perform a formal environmental
impact assessment?

[Is there a flat obligation to perform an environmental impact assessment or can, for example, the size
of the wind farm impact the obligation. Briefly describe the process of the environmental impact
assessment, the governmental bodies or authorities involved, appeal deadlines etc.]

EIA is a means of drawing together, in a systematic way, an assessment of the likely significant
environmental effects arising from a proposed development. It is threshold based - i.e. the
requirement for EIA depends on the nature and scale of the project and the likelihood of
significant environmental effects arising from the proposed development - for example:

- All developments falling within a description in Schedule 1 to The Town and Country
Planning (Environmental Impact Assessment) (Scotland) Regulations 2017
(https://www.legislation.gov.uk/ssi/2017/102/schedule/1) require EIA.
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— Developments of a type listed in Schedule 2 to the aforementioned regulations
(https://www.legislation.gov.uk/ssi/2017/102/schedule/2) will require EIA if they are
likely to have a significant effect on the environment, due to factors such as their size,
nature or location.

EIA includes the following broad stages:
Pre-application

— Screening - determines whether an EIA is required
— Scoping - identifies the issues which must be addressed in the EIA Report

Assessment

— EIA Report - assesses the likely significant effects of a project, and is then submitted
with related consenting application to consenting authority

- Consultation/public participation by decision maker - to gather views from stakeholders
on the likely effects of the project.

—  Further environmental or supplementary environmental information if required

- Determination of consenting application — decision made by the relevant decision
maker having considered the environmental information, mitigation and consultation
responses.

Post-consent

Multi-stage consent / regulatory approval — for certain multi stage consents, further
EIA may be required at subsequent consenting stage

Habitats Regulations Appraisal (HRA) — European sites (see legislation referred to at 2.2
(Assessment of European sites)

- If project has potential to affect a European site, developer undertakes a HRA report to
provide decision maker with information required for them to either complete an
Appropriate Assessment or rule out the potential for likely significant effects on the
qualifying interests of European sites.

— HRA report should be submitted as part of the application package of documents
required under the EIA process.

- Appropriate assessment is carried out under the Habitats Directive 92/43/EEC
(relevant legislation referred to at 2.2 above) by decision maker where significant
effects on the qualifying interests of European sites are likely

— Responsibility to carry out the Appropriate Assessments rests with the decision maker
but can be based on information submitted from other agencies (e.g. NatureScot) and
information obtained from the applicant
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In relevant cases, decision maker must be satisfied that there will be no adverse effect
on the integrity of the European site before issuing a permission / consent / marine
licence

Three stage process, broadly:

o Step 1: Is the proposal directly connected with or necessary for site
management for nature conservation? (in which case, no requirement)

o Step 2:Is the proposal likely to have a significant effect on the site either alone
or in-combination with other plans or projects?

o Can it be ascertained that the proposal will not adversely affect the integrity of
the site either alone or in-combination with other plans or projects (the
Appropriate Assessment)?

Where there is doubt about the presence or absence of adverse effects on integrity, the
proposal may not proceed unless there are no alternative solutions and there are
imperative reasons of overriding public interest.

Offshore also includes the following considerations (not a comprehensive list):

European Protected Species - animals and plants (listed in Habitats Directive Annex IV)
are protected under The Conservation (Natural Habitats, &c.) Regulations 1994 (as
amended)  (https://www.legislation.gov.uk/uksi/1994/2716/contents) and The
Conservation of Offshore Marine Habitats and Species Regulations 2017
(https://www.legislation.gov.uk/uksi/2017/1013/contents). Any activity likely to cause
disturbance or injury to a European Protected Species requires a licence to undertake
the activity legally (similar requirements apply to onshore).

Marine Protected Areas (MPAs) - a network of Nature Conservation MPAs designated
in Scottish waters. Under section 83 of the Marine (Scotland) Act 2010
(https://www.legislation.gov.uk/asp/2010/5/section/83) / section 126 of the Marine
and Coastal Access Act 2009
(https://www.legislation.gov.uk/ukpga/2009/23/section/126)  public  authorities
(including Scottish Ministers) must consider whether a project is capable of affecting
(other than insignificantly) a protected feature in an MPA. They must not grant
authorisation for the relevant activity unless it is satisfied that there is no significant
risk of the activity hindering the achievement of the objectives of the site.

Basking Sharks - Protected from intentional or reckless disturbance or harassment
under Wildlife and Countryside Act 1981 (Schedule 5)
(https://www.legislation.gov.uk/ukpga/1981/69/schedule/5) and Wildlife and Natural
Environment (Scotland) Act 2011
(https://www.legislation.gov.uk/asp/2011/6/contents); basking shark licence may be
required to allow some works under a marine licence and/or offshore s36 consent to

commence.
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Please provide information on other applicable legal requirements relating to the effects
wind energy projects can have on their environment, such as specific provisions in relation
to wildlife protection (in sea or at land), noise pollution or visual pollution.

see above at 2.2

If applicable, describe other environmental or social requirements or obligations applicable
to wind energy projects, distinguishing onshore and offshore wind power projects if relevant.

Other environmental requirements will depend on the circumstances of the case.
See below at 4.4 at 'Community Benefit'

How can the public participate in wind energy projects and their development? At what
stages can the public raise their concerns, if any, and under what circumstances?

Consenting

Most wind energy developers will carry out public consultation prior to submitting an
application. Pre-application consultation is mandatory for developments of a certain type and
size. During pre-application consultation, members of the public and other stakeholders can
give developers their views on a proposal - it is up to the developer whether it makes any
adaptations to the proposal as a result.

During the application process, the public has an opportunity to make representations on a
proposal. There is a statutory period within which representations are to be made, although the
decision maker should take into account representations received up until such time as a
decision is reached on the application.

The public may also participate in any inquiry process should that be necessary as part of the
decision maker's determination of an application.

There is no third party right of appeal against a grant of a permission / licence / consent in
Scotland, but parties with sufficient interest may challenge the decision to grant a permission /
consent / licence by way of judicial review in court. There have been several judicial reviews of
wind farm consents over the years, with mixed success.

Community benefit

It is common that developers will commit a certain amount of £ per MW of installed capacity
for the benefit of the communities local to the development (typically paid directly to
community councils or to the local authority who then pays it on).

Community benefit is voluntary is not a material planning consideration and therefore will not
influence the decision maker in their determination of an application for a permission / consent
/ licence.

The Scottish Government has developed good practice principles for community benefits from
onshore renewable developments: https://www.gov.scot/publications/scottish-government-
good-practice-principles-community-benefits-onshore-renewable-energy-
developments/pages/2/
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The Scottish Government promotes community benefits of the value equivalent to £5,000 per
installed megawatt per annum, index linked for the operational lifetime of a project but the
amount is at the discretion of the developer. Community benefits packages may also include
shared ownership.

A community benefits map is maintained by Local Energy Scotland - a consortium that
administers and manage the Scottish Government’s Community and Renewable Energy Scheme
(CARES) https://localenergy.scot/ here: - https://localenergy.scot/community-benefits-map/ .

Community Ownership/ Shared Ownership

The Scottish Government promotes community / shared ownership of renewable energy
projects, including onshore wind farms. Various ownership models have been adopted for those
projects that have offered shared ownership. Community/ shared ownership is voluntary and
only a limited number of projects have achieved a portion of shared ownership.

The Scottish Government has developed good practice principles for shared ownership of
onshore renewable developments: https://www.gov.scot/publications/scottish-government-
good-practice-principles-shared-ownership-onshore-renewable-energy-
developments/pages/1/

PROPERTY ISSUES

Provide general information on access to land of a third party. Is there a requirement to seek
consent of a landowner in the application process of a wind energy project?

Agreement with the landowner is required where a project needs rights to land owned by a
third party. For example, the developer is likely to negotiate with the landowner a lease of the
project site. Onshore the counterparty is the owner of the relevant land. Offshore the
counterparty is likely to be Crown Estate Scotland. The developer may also benefit from
servitude rights (broadly equivalent to easements in England) over land needed for the project.

Consenting: There is no requirement for landowner consent in order to apply for planning
permission or a section 36 consent, however a landowner would be notified of any application
for planning permission.

How would the landowner be compensated for the use of land? Would he be entitled to any
further payments during the lifetime of a wind energy project?

Typically in Scotland, the developer leases (as opposed to purchases) the land required for the
energy development. In order validly to constitute a lease, there must be an annual rent
payable. The level of rent and of any other payments falling due under the lease is a matter for
commercial negotiation between the parties.

In our experience often the rent that the landlord receives is the higher of (i) a base rent (i.e. a
fixed sum per annum (index linked), often based on the installed capacity of the project) and (ii)
a variable rent, often a percentage share of the gross income of the project.

What are the rights of landowners of private land? Can they delay or even prevent
development of wind energy projects on his or her land?
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If a landowner of private land is not willing to grant the necessary rights over his land then it
may be possible to acquire the rights compulsorily by a compulsory purchase order or necessary
wayleave depending on the rights required. The exercise of such compulsory purchase powers
must be authorised by the Scottish Ministers. A compelling case in the public interest must be
demonstrated. If opposed by the landowner, a public inquiry may be necessary. The process
may take around 18 — 24months. While project delay is possible, the promotion of a CPO or
wayleave is often carried out in tandem with other consenting processes.

Briefly describe the zoning and planning process of wind energy projects. What are the roles
of the landowner, the developers, third parties, government agencies or municipalities?
Please provide information on the timing and cost of gathering and maintaining the
necessary zoning and planning permits.

Consenting: - see 2.5 above

What rules apply to the use of wind energy for electricity production in territorial waters and
the exclusive economic zone of your jurisdiction? Has your government made a statement or
issued a policy regarding the harnessing of wind energy in territorial waters or the exclusive
economic zone?

The Scottish Crown Estate Act 2019 sets out a framework for the long-term management of the
Crown Estate in Scotland (https.//www.legislation.gov.uk/asp/2019/1/contents/enacted). This
Act imposes a number of statutory duties on Crown Estate Scotland, which include an obligation
to "maintain and seek to enhance" the value of and income arising from Crown Estate Scotland
assets. In the grant of property rights, Crown Estate Scotland must achieve "market value" in
the sense of achieving the amount it would be reasonable to pay for the relevant transaction,
after "proper marketing" and between parties who have "acted knowledgeably, prudently and
willingly."

See section 2.7 above regarding competitive processes run and to be run by Crown Estate
Scotland to allocate leases of areas of the seabed including for offshore wind.

Are there any other aspects of your local legislation connected with the use of land or other
property related matters you would like to add.

No.

GRID CONNECTION

Briefly describe how wind energy farms are connected to the grid. Is there a requirement to
connect wind farms to the grid and who is responsible for the connection and the cost of
connecting the project to the grid?

The grid in Scotland is interconnected with the grid in England and Wales as a single Great
Britain System. The grid consists of a high voltage transmission network (132kV and above in
Scotland) and a lower voltage distribution network. The process of connection and the parties
involved are different depending on whether wind farms connect to the transmission or
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distribution system. Generally, projects under 50MW connect to the distribution system and
projects 50MW and above connect to the transmission system.

National Grid Electricity System Operator Limited (“NGESO”), is the transmission system
operator responsible for the operation of the national electricity transmission system in Great
Britain but it does not own the network.

The onshore electricity transmission network is owned by three transmission owners ("TOs"):
National Grid Electricity Transmission (“NGET”) (England and Woales), Scottish Power
Transmission (central and southern Scotland) and Scottish Hydro Electric Transmission (the
north of Scotland).

In addition to the three onshore transmission owners, there are several licensed offshore
transmission owners (“OFTOs”), which transport electricity from offshore wind farms to the
national grid through high voltage offshore transmission systems (see 6.2 below).

There are 14 distribution network operators (“DNOs”) with responsibility for distribution across
Great Britain in specific geographic regions. There are two in Scotland, Scottish Power
Distribution (central and southern Scotland) and Scottish Hydro Electric Power Distribution (the
north of Scotland).

To connect to either level of grid network an application form is submitted to the relevant DNO
for a distribution connection or to NGESO for a transmission connection. Technical data needs
to be submitted as part of the application to enable the DNO or NGESO and the TO to assess
the work required. Application fees must be paid and those are specified in published charging
statements by NGESO and the relevant DNOs.

The suite of documentation to be entered into is different for transmission and distribution. For
transmission, the generator will enter into a Bilateral Connection Agreement, a Construction
Agreement and other ancillary contracts with NGESO. The construction agreement governs the
works required to connect and the connection agreement covers the right to be and remain
connected. For distribution, the generator will first enter a grid connection offer with the DNO
which covers the connection works required and the process up to connection. Around the time
of energisation, the generator will then enter into a connection agreement with the DNO. Large
plants connecting to the distribution network (classified as >30 MW in central and southern
Scotland and >10 MW in the north of Scotland) need both an offer of connection from the
relevant DNO and a bilateral agreement with NGESO as they are considered to have a
transmission impact.

As part of the grid connection application process, DNOs and/or TOs need to assess the specific
works required to connect the relevant generator. They also need to consider any wider
reinforcement works required across the relevant networks in order to connect the generator.
If a distribution connected project may impact the transmission network (usually larger
projects) there is a process to consider wider transmission reinforcement works that may be
required to enable that distribution connection.

The generator may be liable for different portions of the cost associated with the works required
to connect depending on whether the infrastructure can be used by more than one generator.
The costs are advised by the DNOs / TOs as part of the connection process and in accordance
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with their published charging methodologies. For distribution connections, the generator pays
for the capital costs of the connection works required to connect the generator before the
connection is completed. However, there is no ongoing generator use of system charge post
connection. For transmission connections, there is limited payment of capital costs associated
with the connection but the generator is obliged to pay transmission use of system charges once
the connection is operational. In each case, the generator may be required to put in place
security for cancellation charges associated with cancelling a grid connection or reducing the
capacity of the grid connection. These cancellation charges are designed to reflect that the
DNO or TO has incurred abortive costs building the connection infrastructure or may be left with
stranded assets that won't be used.

Grid operators have a duty to offer connections and obliged under their transmission/
distribution licences to grant access to the grid without discriminating against certain types of
users.

There is no priority of dispatch for wind projects. The grid operators are obliged under their
transmission/ distribution licences to connect plants to the grid and despatch generation
according to non-discriminatory criteria.

It is worth noting that the grid in Scotland is incredibly constrained due to the volume of
renewable energy projects that have connected over the last 20 years. Therefore, grid
connection dates for new projects are likely to be 5+ years in the future and risk of delay is high.
There is also renewed focus on grid queue management so that projects that have secured
connection capacity but then don't progress (e.g. don't obtain planning permission) may lose
their grid connection offer and need to reapply.

Briefly describe grid connection and electricity transfer for offshore wind energy projects.

The process is similar to onshore except in the following respects:

— All offshore wind farms are connected to an offshore transmission network and then
ultimately back to the onshore transmission network and therefore the transmission
regime applies.

- Under the Electricity Act 1989
(https://www.legislation.gov.uk/ukpga/1989/29/contents), the owner of a generation
station is not allowed (long-term) to own or operate transmission assets. Therefore,
offshore electricity transmission assets are not owned and operated by the generators.
The offshore transmission assets are also not owned by NGESO or the onshore TOs, they
are owned by offshore transmission owners (OFTOs). The OFTOs are independent
companies selected and appointed by Ofgem through a competitive tender process.
OFTOs assume responsibility for the offshore transmission assets and are granted an
offshore transmission licence by Ofgem.

— Developers of offshore wind farms have, to date, opted to build the offshore
transmission network themselves alongside the construction of their projects. Those
assets are then put into the competitive tender process once complete and sold to the
OFTO. Tenders rounds are run every one to two years depending on the programme
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for construction of the transmission assets and several offshore transmission assets
may be included in each round.

REVENUES FOR THE STATE AND INCENTIVES

Please provide information on the fees payable during the application and permission
process of wind energy projects, including application fees, other fees payable as a part of
the application process and fees necessary to maintain a license or operations.

Consenting:
Application fees depend on the type and size of the development. Fees are reviewed regularly.

— Onshore planning fees - Current fees are set out in the Town and Country Planning (Fees for
Applications) (Scotland) Regulations 2022 -
https://www.legislation.gov.uk/ssi/2022/50/contents/made

- Fees for applications under the Electricity Act 1989 are currently set out in the Electricity
(Applications for Consent and Variation of Consent) (Fees) (Scotland) Regulations 2019 -
https://www.legislation.gov.uk/ssi/2019/176/contents/made)

The Scottish Government is currently consulting on changes to fees for applications under
the Electricity Act 1989 (https://www.legislation.gov.uk/ukpga/1989/29/contents) which
may lead to significant increases depending on the size of a development and whether or
not it is EIA development:

https://www.gov.scot/publications/consultation-proposed-changes-fees-charged-
applications-under-electricity-act-1989/

- Marine licence: Fees for Marine Licence applications are set on 1st April each year in
accordance with Regulation 6 of the Marine Licensing (Fees) (Scotland) Regulations 2011
(as amended) (https://www.legislation.gov.uk/ssi/2011/78/contents/made) and are linked
to the Consumer Price Index for February of the previous financial year. As with s36
consents, they vary according to the type of licence and consent being applied for, and the
scale of the proposed works. Current marine licence and S.36 application fees can be found
on the Marine Scotland website:

https.//www.gov.scot/publications/marine-licensing-applications-and-guidance/.

Payments may also be required towards the expense of fixing Scotland's roads in connection
with abnormal loads - these are secured via a roads agreement under s96 of the Roads
(Scotland) Act 1984 (https.//www.legislation.gov.uk/ukpga/1984/54/contents).

Generation Licence

Application fees are set by statute and specified in the application form available on Ofgem’s
website. The current fee for a generation licence application is £550.

See Section 6 on Grid Connection costs
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How does taxation in the sector work and what taxes are payable by the owner or operator
of a wind farm? Please describe and provide information on the applicable tax rate and
resource tax.

Land and Buildings Transaction Tax ("LBTT")

- This is a tax on the acquisition of interests over land in Scotland, including leases. The
application of LBTT to leases reflects the principle that the transfer of an effective economic
interest via a leasing arrangement should be taxed in a similar way to the transfer of an
effective economic interest in a conventional sale. LBTT is payable to Revenue Scotland (the
devolved Scottish tax authority) by the tenant under a lease where certain criteria are met

- LBTT on leases may be charged on both the rent, and any non-rent consideration given for
the lease, such as a premium. LBTT on non-rent consideration is subject to tax at the normal
commercial rates. LBTT on rent is calculated on the "net present value" of the actual rents
plus any VAT (see below) for each year

- further information on how LBTT is calculated in relation to lease transactions can be
accessed at: https://revenue.scot/taxes/land-buildings-transaction-tax/lease-transactions.

Value Added Tax ("VAT")

- https://www.legislation.gov.uk/ukpga/1994/23/contents
- the standard rate of VAT is currently 20%

- usually leases provide for the tenant to pay VAT on all payments (including rent) due by the
tenant to the landlord under the lease where VAT is properly due on such payments.

Corporation Tax

- Most windfarms are owned by special purpose limited companies. The profits made by
those companies will therefore be subject to standard corporation tax like any other limited
company.

Non-Domestic Rates (Business Rates)

- These are a tax on non-domestic properties paid to the local authority to help pay for local
services. The valuation methodology for calculating business rates is complex and based
on the rateable value of the overall wind farm site. Expert advice from valuers is often
sought.

- Business Rates do not apply to offshore wind farms.

What other revenue (including resource fees, if applicable) is payable to the state or the
municipality in terms of the operation of wind turbines? Who benefits from the payment of
property fees or other similar fees?

N/A
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Does the government receive lease payments, or other similar payments, for wind turbines
build on state owned land?

If the government is the owner of land on which a wind farm is built then it would have been

able to negotiate a rent for the lease of that land in the same way as a private landowner.

Does the government or municipalities offer any kind of support mechanism for wind energy
projects? This could include tax deduction or deduction of other payable fees or discount on
import duties for wind turbines.

Subsidy support mechanisms have been made available for wind energy projects by the UK

government. These apply equally to projects in Scotland.

Previously there were two subsidy regimes:

the small-scale Feed-in Tariffs (“FITs”) (introduced on 1 April 2010 and now closed to new

applicants). The main legislation is the Feed-In Tariffs Order 2012
(https://www.legislation.gov.uk/uksi/2012/2782/contents).  This supported small scale
projects (generally <5SMW) by paying a generation tariff per kWh of electricity generated
from a project. The generation tariff was paid in addition to export revenue received
through the sale of power. There was also an option for the generator to choose a fixed
price export tariff rather than a market price for the sale of its power. The duration of
support was 15 years from commissioning and so some operational projects will still receive
FITs until their support comes to an end.

the Renewables Obligation (“RO”) (now closed to new projects from 2017). The main
legislation is the Renewables Obligation (Scotland) Order 2009
(https://www.legislation.gov.uk/ssi/2009/140/contents). It provided support to
generators for 20 years and so operational projects are still receiving RO support.

o The "renewable obligation" is placed on electricity suppliers. Suppliers are required
to supply a certain percentage of electricity from a renewable source. The
percentage is set each year by UK Government and is set high enough so that it
cannot be achieved.

o Suppliers satisfy the renewables obligation by delivering Renewable Obligation
Certificates (ROCs) to Ofgem equivalent to the required percentage OR by paying a
set buy-out price for any shortfall in ROCs. The buy-out price is set by Ofgem.

o Generators of eligible renewable electricity receive ROCs for each MWh electricity
generated (the number depends on the technology). ROCs are sold to suppliers
(usually through a PPA) so that the suppliers can use them to satisfy their
obligation.

o The RO works because the percentage is set at a level where the supply of ROCs is
lower than the demand for ROCs which means that the value of a ROC should be
around the value of the buy-out price. The effect for generators is that they
effectively receive a top-up payment to the price of the electricity they sell.
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The current main subsidy regime in the UK is Contracts for Difference (“CfDs”)

- The base legislation for CfDs is the Energy Act 2013
(https://www.legislation.gov.uk/ukpga/2013/32/contents) plus various subsidiary
regulations.

- CfDs are private law contracts between a generator and the Low Carbon Contracts
Company (LCCC) — a 100% government owned company.

- The CfD contract pays a top-up to a reference market price up to the Strike Price. Where
the market price is below the Strike Price LCCC pays the generator. Where the market price
is above the Strike Price the generator pays LCCC. NB: The market reference price is based
on a wholesale index — not on actual PPA price. Given the level of current wholesale
electricity prices, many generators with CfD contracts are currently paying money back to
LCCC.

- The duration of support is 15 years from commissioning.

- CfDs are allocated through an allocation and auction process. To qualify for the allocation
process projects need to have secured planning consents and grid connection. If the value
of qualifying projects exceeds the available budget for the allocation round then a
competitive auction is triggered. Generators bid their proposed strike price in the auction.
The auction is pay as clear and the auction closes /clears at the strike price where all
projects can be accommodated in the budget.

Business Rates Relief

Discounts for business rates are available for small onshore wind projects that have community
investment. The level of discount tapers from 100% down to 0% depending on the rateable
value of the site.

Other information on state or municipality revenue you would like to add.

N/A

TYPE OF LITIGATION RELATED TO WIND POWER PROJECTS

Please describe the process of disputes related to the development of wind energy projects.
What are the local or administrative appeal routes available for those who disapprove of a
prospected project and at what time shall they raise their concerns? Does the legislative
framework encourage third parties or the general population to participate in disputes?

Planning permission - Applicant can appeal against a decision to refuse permission or against
any of the conditions attached to a grant of permission. Appeal is made to and determined by
either a local review body (a panel of councillors from the local authority) or to the Scottish
Ministers. The appeal route depends on the size of the development and who determined the
application.
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536 consent (onshore) - The decision of the Scottish Ministers is final, although it is subject to
the right of any aggrieved person to apply to the Court of Session for judicial review of the
decision on relevant grounds on which an application for judicial review may be founded
(illegality, irrationality, procedural impropriety etc). Time limit for judicial review is 3 months.

S$36 consent (offshore) - There is a statutory right of appeal to the Court of Session for aggrieved
parties in respect of Scottish Ministers' decisions under s36 of the Electricity Act 1989
(https.//www.legislation.gov.uk/ukpga/1989/29/section/36) in relation to generating station
in relevant waters, to question the validity of the decision. The application must be made within
6 weeks beginning with the date on which the is taken. Grounds are limited: (i) decision is not
within the powers of the Scottish Ministers, (ii) one or more of the relevant requirements have
not been complied with in relation to the decision.

“relevant  waters” are defined in s36D(6) of the Electricity Act 1989
(https://www.legislation.gov.uk/ukpga/1989/29/section/36D) as:

a. waters in or adjacent to Great Britain which are between the mean low water mark and
the seaward limits of the territorial sea; and

b. waters in the area designated by the Renewable Energy Zone (Designation of Area)
(Scottish Ministers) Order 2005 as the area in which the Scottish Ministers are to have
functions.

There is no third party right of appeal against a grant of a permission / licence / consent in
Scotland, but parties with sufficient interest may challenge the decision to grant a permission /
consent / licence by way of judicial review in court. There have been several judicial reviews of
wind farm consents over the years, with mixed success.

Marine Licence - Any applicant is entitled to appeal against a decision not to grant a licence or
against any of the conditions attached to a licence for both the Scottish inshore and offshore
regions. Appeal is by way of summary application to the Sheriff Court. Deadline for lodging an
appeal is 21 days after intimation of the decision in question. The Marine Licensing Appeals
(Scotland) Regulations 2011 apply. Rules applicable to the summary application process can be
found on the Scottish Courts website https.//www.scotcourts.gov.uk/.

Are there special litigation proceedings available in your jurisdiction in relation to wind
power projects?

No other than as mentioned in 8.1.

Is the development or operation of wind power projects often disputed, by either the public
or other entities?

Yes, particularly onshore wind.
Refusals are almost always challenged by applicants.

Disputes - i.e. judicial review of permissions / consents / authorisations - by third parties are less
common and have had low success rates overall. Judicial review challenges have been brought
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by a variety of stakeholders, including statutory consultees such as the Royal Society for the
Protection of Birds.

Do the same courts have jurisdiction in litigation relating to onshore and offshore projects?

Yes, jurisdiction is determined by location and value of the dispute not by the technology.

DIFFICULTIES ENCOUNTERED IN THE DEVELOPMENT OF WIND POWER PROJECTS (LACK OF SOCIAL ACCEPTANCE,
ACCIDENTS, INEFFICIENT SUPPORT MECHANISM, STATE AID ISSUES ETC).

Briefly describe historical difficulties encountered in the development of wind projects in
your jurisdiction and the current standing of future development of wind energy project.

[This could include, for example, lack of social acceptance or governmental support. Please describe
briefly current public opinion on further development of wind farms. Is there a public acceptance and
does in vary between onshore and offshore wind farming?]

See response to 8.3 on local/ environmental objections. Public acceptance is difficult to assess
generally although various studies and surveys have been done over the years. Generally,
surveys show that public acceptance and support for both onshore and offshore wind farms is
consistently high but that support can diminish when a project is in close proximity to a
community.

Historical consenting issues have included:

- Lack of knowledge / expertise / familiarity with technology
— Under-resourced local authorities

— Planning fees are not ring-fenced, which has and continues to cause tension between
developers and decision-makers (particularly local authorities struggling with resources)

- Technical nature of EIA / HRA - mitigated to extent by non-technical summaries which
accompany EIA Reports

- Knowledge and expertise of decision makers (especially local planning authorities) has not
kept pace with technological advances, leading to slow decision making

- Local politics.

See 9.2 on Subsidy Support.

Are current support mechanisms sufficiently supportive of the development of wind energy
in your jurisdiction, as of today? Has there been a call for changes or updates to the support
mechanisms framework to better support developers or electricity producers?

[A brief description of the support mechanism would be helpful, where applicable, to
understand the support mechanism structure.]

See section 7.5 for a description of the available support mechanisms, including CfD.
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The introduction of electricity subsidy schemes (funded by electricity consumers) is reserved to
the UK Government. Scottish Government has limited powers to award grants from its general
budget. Generally, the UK Government is not as supportive of onshore wind (for political
reasons) as the Scottish Government. This meant that onshore wind was excluded from the
second and third allocation rounds for CfD support in 2017 and 2019. A judicial review of the
decision to exclude onshore wind was launched in 2019 but ultimately withdrawn as the case
settled. Onshore wind was included in the fourth allocation round for CfD support (AR4) which
is live now.

The levels of subsidy provided by the CfD are generally considered to be low for onshore and
offshore wind projects because they are well established technologies. Itis likely that the pricing
awarded for wind projects in AR4 will be lower over the life of the projects than selling the power
on the open market. However, the CfD provides price certainty and therefore enables projects
to secure large volumes of institutional investment seeking long-term, stable returns.
Additional ring-fenced budget has been made available in AR4 for floating offshore wind so that
it has the opportunity to secure higher pricing given that the technology is less established.

Have there been any state aid related issues in your jurisdiction in respect of wind energy
projects?

The subsidy support mechanisms deployed in the UK over the last 20 years have all received EU
State Aid approval.

Are any litigation cases or proceedings currently taking place that could affect the future of
wind energy in your jurisdiction?

No. See 9.2 for historical challenge to the subsidy support regime.

Any other information or clarification you would like to make in relation to the harnessing of
wind energy in your jurisdiction?

N/A
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VIDAUKI 5. NYJA SJIALAND - SVOR VID SPURNINGALISTA

1 STATISTICAL INFORMATION

Total installed

electricity production (GWh)

capacity of

The total installed capacity of electricity
production in New Zealand is 9.758 GWh.

Proportion of electricity produced
from renewable energy resources
(% of GWh)

The proportion of electricity produced from
renewable energy resources in New Zealand is
82%.

Installed capacity of electricity
produced from wind energy
(GWh), distinguishing onshore and

offshore wind power capacities.

New Zealand has an installed wind generation
capacity of 0.689 GWh.

New Zealand has no offshore wind power
facilities. Therefore, this capacity is only
attributed to onshore wind power facilities.

Proportion of electricity produced
from wind energy of total installed
capacity (% of GWh), distinguishing
onshore and offshore wind power
capacities.

The proportion of electricity produced from
wind energy of total installed capacity is 7%.

New Zealand has no offshore wind power
facilities. Therefore, this proportion is only
attributed to onshore wind power facilities.

What year did production of
electricity from wind energy begin
in your jurisdiction?

In 1993, New Zealand's first wind farm (a single
small turbine) began generating electricity.

Number of wind turbines currently
in operation, distinguishing
onshore and offshore facilities

New Zealand has 17 wind farms currently in
operation, comprising 490 turbines.

New Zealand has no offshore wind power
facilities. The 17 wind farms are all onshore
facilities.

Expected growth of electricity
production from wind energy in the
next 5 years in GWh, distinguishing
onshore and offshore facilities

The New Zealand Government has not
published figures on the expected growth of
electricity production from wind energy.

However, the Government has a target of
reaching 100% renewable electricity
generation in New Zealand by 2035 (in years
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when rainfall and inflows into hydro lakes are
considered normal). The Government is
currently undertaking a work programme to
support this goal. Therefore, we can expect
strong growth in electricity production from
wind energy in the next 5 years.

The aspiration of the New Zealand Wind
Energy Association (an industry association) is
that wind power will account for around 20%
of New Zealand's electricity generation by
2035.

2 INSTITUTIONAL, REGULATION AND ADMINISTRATIVE MATTERS

2.1 Is there a governmental policy in place, or any kind of government framework, concerning
the harnessing of wind energy in your jurisdiction? If so, briefly describe the object of the

government policy and main provisions.

e The current Government has a policy to set a 100% renewable electricity target for

2030 and will review progress in 2025.

¢ There is general government policy in place to assist the New Zealand energy sector to
transition to a net zero carbon emissions by 2050, which will include the harnessing of

wind energy.

o The New Zealand Energy Efficiency and Conservation Strategy provides general

direction on converting from fossil fuels to renewable energy in New Zealand. This

Strategy expires in mid-2022 and a new strategy is being developed. o The

Emissions Reduction Plan sets out the Government's approach to reducing

greenhouse gas emissions. This Plan includes a key action to investigate the need

for electricity market measures to support the transition to a highly renewable

electricity system.

¢ There is also the National Policy Statement for Renewable Electricity Generation 2011
("NPS-REG") which sets out objectives and policies for renewable energy generation,
including wind, under the Resource Management Act 1991 ("RMA") (see paragraph 2.2
below). The NPS-REG is intended to provide greater certainty for the development of
renewable energy resources in New Zealand and to assist the Government to reach a
target of 90% of electricity from renewable sources by 2025.

2.2  Please provide a list of applicable legislation and regulations governing the use of wind
energy for electricity production, distinguishing onshore and offshore wind power projects if

relevant.
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We kindly ask you to provide a link to an online version of the applicable legislation and where
and if applicable, a reference to the applicable chapter and/or articles (where only specific
provisions of the Act apply to wind energy projects).

[This could include acts governing the use wind of energy for electricity production, general
provisions on electricity production, connection to the grid, specific protocols on wind turbines
and their qualifications, land registration, planning and permitting, environmental impact
assessment, etc.]

e The RMA establishes a regulatory framework that controls the use of land, air and
water (within 12 nautical miles from the coast) in New Zealand. Regional and district
plans promulgated under the RMA by district, regional and territorial authorities (ie
councils) operate as "rulebooks" that specify objectives, policies and rules relating to
matters such as land use, natural hazards, biodiversity, use of contaminated sites and
the use of hazardous substances. Plans categorise activities as either permitted,
controlled, restricted discretionary, discretionary, non-complying or prohibited.
Permitted activities can be undertaken "as of right", whereas other activities require a
"resource consent" to be obtained from the relevant authority for the activity to be
carried out lawfully (with the exception of a few activities classified as prohibited, for
which resource consent cannot be applied for or obtained). Resource consents include
"land use consents" (issued by district or regional councils, as relevant), "subdivision
consents" (issued by district councils), "coastal permits" (issued by regional councils),
"water permits" (issued by regional councils), "discharge permits" (issued by regional
councils).

¢ National Policy Statement for Renewable Electricity Generation 2011. See paragraph

2.1 above.

e The Electricity Industry Act 2010 provides a governing framework for the electricity

sector industry participants, which includes retailers, generators, distributors, and line
owners, among others. It does not contain specific provisions for wind generation.

e The Electricity Industry Participation Code ("Code") sets out the responsibilities of all

industry participants, and provides detailed rules that govern the physical interaction
between transmission, distribution and generation, and operation of the wholesale
electricity market. Recognising that wind power generation is more intermittent than
other sources of electricity generation, special rules have been developed to facilitate
its participation in the wholesale market. For example, owners of intermittent
generating stations must provide the system operator with maximum output capacity
measurements and are subject to different requirements in relation to bids and offers
for electricity.

¢ The Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012

("EEZ Act") manages the effects of activities in the exclusive economic zone ("EEZ") (12
to 200 nautical miles from the coast of New Zealand) and in / on the continental shelf.
Activities within this area) are either permitted, discretionary (notified or non-notified
or prohibited. There are currently regulations in place including the Exclusive Economic
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Zone and Continental Shelf (Environmental Effects - Discharge and Dumping)

Regulations 2015 the Exclusive Economic Zone and continental Shelf (Environmental

Effects - Permitted Activities) Regulations 2013 which will also be relevant to activities

in the EEZ and in / on the continental shelf.
Several other pieces of legislation may apply to offshore developments, including:

e The Crown Minerals Act 1991 which regulates offshore petroleum activities which may

also have implications for offshore wind development.

e The Marine and Coastal Area (Takutai Moana) Act 2011 ("MACA") given that much of
New Zealand's waters are subject to claims of customary marine title ("CMT").

e The Marine Mammals Protection Act 1978 which provides for the protection,

conservation and management of marine mammals within New Zealand.

Identify the governmental and administrative bodies connected to wind energy projects and
briefly explain their role and activities. We kindly ask you to provide a link to the website of
the applicable entity, where applicable.

[Please provide information on involvement throughout the lifetime of a wind energy project,
from possible exploration, throughout electricity production and demolishing of wind turbines.
This could include a licensing authority, municipalities, sub-committees of municipalities, the
government, competition authority etc.]

Local government (eg regional and district councils) are responsible for making decisions
regarding RMA consent approvals. These consents must be obtained before a wind farm
can be developed. The councils would be responsible for monitoring the wind energy
project including its decommissioning.

The Environment Protection Authority ("EPA") is a Crown entity responsible for

regulating a range of environmental functions / matters such as under the Resource
Management Act 1991 and EEZ Act. In particular, it provides administrative support to
the decision-maker for offshore wind farm applications in the exclusive economic zone.

The Ministry for the Environment is the principal advisor to the government on

environmental matters within New Zealand and on international matters that affect
New Zealand's environment. The Ministry is focused on developing and providing a
national environmental management system, including laws, regulations (charged
specifically with developing regulations under the EEZ Act), national policy statements
(like the NPSREG) and national environmental standards.

The Ministry of Business, Innovation and Employment ("MBIE") plays a central role in

shaping and delivering a strong economy by delivering policy, services, advice and
regulation to support business growth. MBIE is currently responsible for investigating
the regulatory settings for offshore wind with a goal of providing a more certain
consenting process that balances the impact of offshore renewable investment with
other priorities such as fisheries and marine protection.
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The Electricity Authority is an independent Crown entity responsible for overseeing and

regulating the New Zealand electricity market. It develops, administers and enforces the
rules of the electricity industry, including those relating to generation, transmission,
system operation, security of supply, market arrangements, metering, distribution and
retail. These rules are contained in the Electricity Industry Participation Code 2010, which
sets out obligations and responsibilities of industry participants, including those involved
in the generation of energy via wind farms. Among other things, generators connection
to the grid will have technical and engineering obligations as "asset owners", which the
Authority enforces. The Authority is also responsible for regulating Transpower's
transmission pricing methodology (allocation of charges) under the Code (as per below,
the Commerce Commission regulates Transpower's overall revenue).

Transpower is the state-owned enterprise responsible for electricity transmission in New
Zealand. Transpower also functions as the System Operator, managing the real-time
operation of the grid and the physical operation of the electricity market. Although it
does not have a regulatory role as such, if a party intends to connect their windfarm to
the grid it will need to obtain Transpower's agreement. If the generation is to be
connected to a local distribution network, it may still need to provide information to
Transpower if the generation will impact on system management. Transpower
recommends that those exploring generation projects engage with it early on in a
proposal to ensure all phases of the connection process run smoothly.

The Commerce Commission is New Zealand's competition and consumer law regulator.

Given that electricity transmission and distribution businesses are natural monopolies,
the Commerce Commission has a specific role to play in this industry. It is the regulator
responsible for overseeing Transpower and distribution companies, including
overseeing investments, charges and revenue in each pricing year.

The Climate Change Commission is an independent Crown entity that was established

to provide independent expert advice to the Government on reducing emissions,
adapting to the impacts of climate change, and to hold the Government to account on
climate action, and its goals in this area. The advice it provides to the Government will
likely be influential over future regulation that may apply to participants in the electricity
industry.

The Department of Conservation is a government department charged with the

conservation of New Zealand's natural and historical heritage. It enforces compliance
with the Conservation Act 1987, the Marine Mammal Protection Act 1978 and other laws
that protect biodiversity. It can become involved in wind farm projects due to potential
impacts to wildlife including birds and marine mammails.

2.4 Please provide information on the involvement of other private entities, to the extent
possible.

e Generation can also be connected to 29 local distribution networks. There are various
ownership models but all are, in essence private entities. Part 6 of the Code provides a
process for generators connecting to distribution networks, with the aim of facilitating
access.
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¢ Mana whenua / iwi, the indigenous people (Maori), who have particular cultural,
spiritual, historical and traditional rights over land will have involvement with the
consenting of wind energy projects in New Zealand.

e Neighbouring individuals and community groups are commonly participants in the
consenting of wind energy projects in New Zealand. Their level of involvement will
depend on consultation undertaken by the wind farm proponent and the type of
notification of the resource consent application. Please see paragraph 4.4.

¢ For offshore wind farms, persons who have existing oil exploration permits, operate in
shipping lanes, or have interests in fisheries in the relevant area will also likely be
involved in the consenting of wind energy projects in New Zealand.

Has the government and/or local municipalities pre-defined areas where wind energy can be
harnessed, at sea or on land? Please describe the decision making behind the location of a
wind energy project. Is there a framework in place governing possible locations of wind
farms? What role due municipalities have in terms of allowing or limiting use of land?

¢ There are no pre-defined areas, at sea or on land, for the harnessing of wind energy. A
project proponent will make a private decision on the location of its project taking into
account various factors, including risks with obtaining consents.

e There is no specific framework in place governing locations for wind farms. Instead,
areas of districts and regions are "zoned" by councils and particular controls apply to
activities in each zone which can trigger the requirement for "resource consent".
Onshore, rural zoned land is generally considered the most appropriate location for wind
farms which will signal where councils consider wind farms could be developed. Councils
may also introduce specific controls over particular land, such as outstanding natural
landscape overlays, which may mean those locations are less suitable for a wind farm /
may be subject to more onerous consenting requirements.

In terms of offshore windfarms, have special areas been defined by the government and/or
municipalities for future projects? If applicable, briefly describe how those areas were
nominated. Can offshore wind farming be established outside of areas previously highlighted
by the government?

There are currently no areas defined for future offshore windfarms in New Zealand.
However, MBIE is currently responsible for investigating the regulatory settings for
offshore wind in New Zealand, which may identify special areas for offshore windfarms.

Does the government call for tenders for wind energy projects? If so, briefly describe the
tendering procedure. Can a developer, on his own initiative, reach out to the government or
municipality and ask to develop a wind energy projects on a certain area of land or sea?

¢ The government do not currently call for tenders. However, this position might change
with the potential introduction of a regulatory framework for offshore windfarms.
Please see paragraph 2.6.

Other information concerning the institutional or legislative framework governing wind
energy projects that you would like to add.
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¢ A new regulatory framework for offshore wind farms could be developed in the next
18 months. See paragraph 2.6 above.

3 PERMITTING, LICENSES AND APPLICATIONS

3.1 Please provide a general description of the licensing procedure for wind energy projects
(distinguishing onshore and offshore wind power projects if relevant) as well as a list of the
licenses required, from possible exploration throughout the lifetime of a project.

[Please provide information on the applicable governmental bodies at each stage and types of

licenses.]

¢ In New Zealand, there is no specific licensing scheme managing the establishment and
operation of wind farms. Generators must register as industry participants with the
Electricity Authority, but no approval is required. Onshore wind farm projects (and
projects within 12 nautical miles of the coast) require resource consent under the RMA,
and use is controlled through rules in regional and district plans. Offshore wind energy
projects require marine consent under the EEZ Act. Other licences that may be required
to develop a wind energy project include:

o Building consent under the Building Act 2004 to authorise construction of
structures (eg wind turbines).

o Heritage authorities from Heritage New Zealand (Pouhere Taonga) to allow
heritage (pre-1900) features to be modified or destroyed.

o Access agreements with landowners.

o Easements to allow for services over private land, such as electricity
transmission.

o 0IO approval to allow overseas companies to purchase or lease land.

3.2 Please provide a description of each license required, documents to be submitted and the
general criteria for obtaining a license. Please include information on the duration of each
type of license.

Resource consents will be required to construct, operate and maintain a wind farm in
New Zealand. An application for resource consent must be made in the prescribed form
and manner and include an assessment of environmental effects ("AEE") in accordance

with the RMA. In considering an application, the consent authority must have regard to:
o any actual and potential effects on the environment of allowing the activity; o any
measure proposed or agreed to by the applicant for the purpose of ensuring positive
effects on the environment to offset or compensate for any adverse effects on the
environment that will or may result from allowing the activity;

o relevant provisions of planning documents (eg regional and district plans);
and o any other matter the consent authority considers relevant and reasonably
necessary to determine the application.
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¢ Generally, and unless otherwise specified in the relevant consent, a district land use
consent (a type of resource consent) granted under the RMA runs with the land and will
not expire, see paragraph 4.4. Regional resource consents (eg discharges to land from
earthworks) are granted for a specified term (not exceeding 35 years) and are granted
to a specific person or entity, and may only be relied on by them. Resource consents will
lapse if not given effect to. The default lapse period in the RMA is 5 years, however,
these can be longer, and an applicant can apply to extend the lapse period. Please see
paragraph 4.1 below for further detail on an AEE and paragraph 3.4 for the duration of
a licence.

e To obtain a marine consent under the EEZ Act for an offshore wind farm, an application
must be made in the prescribed form and manner and include an impact assessment in
accordance with the EEZ Act. The marine consent authority must have regard to:

o any effects on the environment or existing interests of allowing the activity
including cumulative effects;

o the effects on the environment or existing interests of other activities
undertaken in the area covered by the application or in its vicinity;

o the importance of protecting the biological diversity and integrity of marine
species, ecosystems, and processes;

o the economic benefit to New Zealand of allowing the application; o the
efficient use and development of natural resources; o the nature and effect of
other marine management regimes; o best practice in relation to an industry or
activity;

o the extent to which imposing conditions might avoid, remedy, or mitigate
the adverse effects of the activity;

o relevant regulations and other applicable law; and o any other matter the

marine consent authority considers relevant and reasonably necessary to
determine the application.

A marine consent may have a duration of up to 35 years. Marine consents contain lapse
dates, by which the consent must be exercised (ie the project constructed). The default
lapse period in the EEZ Act is 5 years, however, these can be longer and an applicant can
apply to extend the lapse period. Please see paragraph 4.1 below for further detail on
the impact assessment and paragraph 3.4 for the duration of a licence.

3.3  Are there any pre-emptive rights secured within the licensing framework, such as a pre-
emptive right to move over from a feasibility phase to a utilisation phase. Does a license
automatically convert into a different type of license?

. As New Zealand does not have a specific licensing regime there are no pre-emptive
rights.

3.4  Briefly describe the encumbrances in place for the license holder to keep a license, once
granted.
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¢ Generally, and unless otherwise specified in the relevant consent, a district land use
consent runs with the land (ie anyone can rely on it if they have the necessary property
rights) and does not expire. However, consents for wind farms will often be granted
subject to a condition restricting reliance on the consent to the applicant only. This
means that it does not automatically run with the land (and benefit the underlying
landowner).

¢ Regional land use consents (eg discharges to land from earthworks) are granted for a
specified term. This must not exceed 35 years. If no term is specified in the consent the
default term is 5 years. Regional resource consents are granted to a person or entity
and may only be relied on by them, unless transferred.

¢ A marine consent is granted for a specified term. At or near the expiry of that term, a
consent holder may seek to renew the consent, but there is no general protection in
place to guarantee renewal. If a new consent application is made six months before
expiry of the existing consent the holder can rely on the existing consent until a new
consent is granted or refused and all appeals are resolved.

What actions of the license holder would warrant a revision of the license? Does the license
granting authority have the power to revoke or terminate a license during the term of the
license? If yes, what actions of the license holder would warrant a revisions or termination
of the license.

¢ In relation to the RMA and EEZ Act consenting regimes, consent authorities / the EPA
have the ability to change or review conditions on resource consents / marine consents.
When undertaking such a review, a consent authority / the EPA can cancel an entire
resource consent if there are significant adverse effects on the environment as a result
of exercising the consent. Where a consent authority / EPA finds that the conditions of
the resource consent are being breached, the RMA / EEZ Act provides for a range of
enforcement powers and penalties.

Other licensing information you feel would be valuable to understand the licensing structure
of your jurisdiction.

e The New Zealand Government is currently in the process of preparing legislation to
repeal the RMA and replace it with new legislation, known as the Natural and Built
Environments Act ("NBEA") (two adjacent and related pieces of environmental
legislation are also proposed, being the Strategic Planning Act and the Climate
Adaptation Act). The NBEA and associated legislation will contain environmental limits
or "bottom lines", including in relation to water, with the intention that activities cannot
infringe these limits. Certain 'outcomes' will also be legislated.

¢ In accordance with the Civil Aviation Act 1990 ("CAA"), wind farms and wind
monitoring masts need to be located so as not to cause a hazard to aircrafts. Under Part
77 of the Civil Aviation Rules, if the proposed wind farm meets certain criteria,
developers will need to seek a determination from the Manager Aeronautical Services
that no hazards in navigable airspace will arise.
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¢ The Conservation Act 1987 applies to windfarms that are located on conservation land.
Under the Conservation Act 1987, if a developer intends to use or erect a structure on
conservation land, a developer must apply to the Minister of Conservation for a
concession in the form of a lease, license, permit or easement for an activity on
conservation land. For a concession application relating to a wind farm, the Minister is
generally required to give public notice if the Minister forms an 'intention to grant' the
concession. Any person may make a submission on a concession application that has
been publicly notified. The Minister may impose conditions on any concession granted.

¢ The Heritage New Zealand Pouhere Taonga Act 2014 ("NZPTA") applies when
applicants seek to modify or destroy an archaeological site, regardless of any resource
consent requirements. An archaeological site is defined under the NZPTA as being any
place in New Zealand that was associated with human activity that occurred before 1900
or is the site of the wreck of any vessel where that wreck occurred before 1900, and
provides or may provide, through investigation by archaeological methods, evidence
relating to the history of New Zealand and includes a site for which a declaration is made
under section 43 of the NZPTA. Unless an authority is granted under the NZPTAin
respect of an archaeological site, no person may modify or destroy, or cause to be
modified or destroyed, the whole or any part of that site if the person knows, or ought
reasonably to have suspected, that the site is an archaeological site.

¢ Under the Wildlife Act 1953, the Department of Conservation will generally require an
evaluation of any impact of wind farm development on threatened species and/or
impacts on large numbers of unthreatened species. The Wildlife Act 1953 and RMA,
require wind farm developers to avoid, remedy or mitigate effects on indigenous
wildlife. In the context of offshore windfarms, this may include ensuring passage for
migratory fish species.

¢ The MACA provides legal recognition and protection of customary interests in the
coastal marine and coastal area through protected customary rights ("PCR") and CMT.
Local authorities are prohibited from granting a resource consent for an activity (such as
a wind energy project) that will, or is likely to, have more than minor adverse effects on
the exercise of a PCR unless the PCR group gives its approval. Further, the rights
conferred by CMT include the right to give/decline permission for activities being carried
out under a resource consent, such as wind energy project, in the CMT area.

e The Marine Mammal Protection Act 1978 requires permits to be obtained if people
want to undertake commercial activities involving marine mammals, or people want to
take, hold, import or export marine mammals. Take includes actions that harm, harass,
injure and attract marine mammals.

4 ENVIRONMENTAL ISSUES

4.1 Briefly describe how environmental impact assessments, or other environmental
requirements, affect the development of wind energy projects. Under what circumstances
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and at what stage of the project is there a requirement to perform a formal environmental
impact assessment?

[Is there a flat obligation to perform an environmental impact assessment or can, for example,
the size of the wind farm impact the obligation. Briefly describe the process of the environmental
impact assessment, the governmental bodies or authorities involved, appeal deadlines etc.]

An AEE is required to be submitted to the consent authority with applications for resource
consent under the RMA. The AEE must include the following information:

» if it is likely that the activity will result in any significant adverse effect on the
environment, a description of any possible alternative locations or methods for
undertaking the activity;

* anassessment of the actual or potential effect on the environment of the activity;
* if the activity includes the use of hazardous substances and installations, an
assessment of any risks to the environment that are likely to arise from such use;

» if the activity includes the discharge of any contaminant, a description of the nature
of the discharge and the sensitivity of the receiving environment to adverse effects;
and any possible alternative methods of discharge, including discharge into any other
receiving environment;

* a description of the mitigation measures (including safeguards and contingency
plans where relevant) to be undertaken to help prevent or reduce the actual or
potential effect;

* identification of the persons affected by the activity, any consultation undertaken,
and any response to the views of any person consulted (however, this does not place
an obligation on the applicant to consult);

» if the scale and significance of the activity’s effects are such that monitoring is
required, a description of how and by whom the effects will be monitored if the activity
is approved; and

» if the activity will, or is likely to, have adverse effects that are more than minor on
the exercise of a protected customary right, a description of possible alternative
locations or methods for the exercise of the activity (unless written approval for the
activity is given by the protected customary rights group).

An AEE must address the following matters:

* any effect on those in the neighbourhood and, where relevant, the wider
community, including any social, economic, or cultural effects;

* any physical effect on the locality, including any landscape and visual effects;

* any effect on ecosystems, including effects on plants or animals and any physical
disturbance of habitats in the vicinity;
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* any effect on natural and physical resources having aesthetic, recreational,
scientific, historical, spiritual, or cultural value, or other special value, for present or
future generations;

* any discharge of contaminants into the environment, including any unreasonable
emission of noise, and options for the treatment and disposal of contaminants; and

* anyrisk to the neighbourhood, the wider community, or the environment through
natural hazards or the use of hazardous substances or hazardous installations.

If an application is publicly or limited notified, then a landowner or other affected person may
lodge a submission and be heard on the application. In relation to an appeal for a decision
made on a resource consent under the RMA, the applicant or submitter on such a consent may
appeal to the Environment Court (de novo hearing) within 15 working days of notice of the
decision. The decision of the Environment Court may then be appealed on points of law only
to the High Court and higher courts. Please see paragraph 4.4 and 5.4.

EEZ AcT

An impact assessment is required to be submitted to the EPA with applications for marine
consent under the EEZ Act. The impact assessment must include the following information, in
such detail that corresponds to the scale and significance of the effects that the activity may
have on the environment and existing interests:

* describe the activity (or activities) for which consent is sought; and

* describe the current state of the area where it is proposed that the activity will be
undertaken and the environment surrounding the area; and

* identify persons whose existing interests are likely to be adversely affected by the
activity; and

* identify the effects of the activity on the environment and existing interests
(including cumulative effects and effects that may occur in New Zealand or in the sea
above or beyond the continental shelf beyond the outer limits of the exclusive
economic zone); and

* identify the effects of the activity on the biological diversity and integrity of marine
species, ecosystems, and processes; and

* identify the effects of the activity on rare and vulnerable ecosystems and habitats
of threatened species; and

* describe any consultation undertaken with persons described in paragraph (c) and
specify those persons who have given written approval to the activity; and

* include copies of any written approvals to the activity; and

* specify any possible alternative locations for, or methods for undertaking, the
activity that may avoid, remedy, or mitigate any adverse effects; and

* specify the measures that could be taken to avoid, remedy, or mitigate the adverse
effects identified (including measures that the applicant intends to take).
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If the application is for a notifiable activity, the EPA will notify the application and any person
may make a submission and be heard on the application. The applicant or submitter on such a
consent may appeal a decision made on a marine consent under the EEZ Act to the High Court
on questions of law only regarding the grant an application for a consent; or refusal of an
application; or imposition any conditions on a consent. Such appeal must be lodged within 15
working days after notification of the decision. Please see paragraph 4.4 and 5.4.

e Please also see paragraph 3.2.

Please provide information on other applicable legal requirements relating to the effects
wind energy projects can have on their environment, such as specific provisions in relation
to wildlife protection (in sea or at land), noise pollution or visual pollution.

¢ Please see paragraph 3.6 for a summary of the Wildlife Act 1953 and Marine Mammals
Protection Act 1978.

¢ Provisions in district and regional plans often contain provisions relating to noise and
visual effects which will be required to be addressed in the AEE and application for
resource consent.

e Private remedies available to injured plaintiffs in relation to noise and visual effects are
provided by the common law tort of nuisance. Nuisance is available when the defendant
uses their own land to carry out an activity that causes something harmful or offensive
to affect the land of a neighbour. The activity may either cause actual damage or may
unreasonably interfere with the plaintiff's enjoyment of their land. The liability is strict
and the harm caused must be foreseeable.

If applicable, describe other environmental or social requirements or obligations applicable
to wind energy projects, distinguishing onshore and offshore wind power projects if relevant.

¢ As mentioned, where mana whenua / iwi, the indigenous people (Maori), who have
particular cultural, spiritual, historical and traditional rights over land there will be social
requirements, and legislative requirements, to engage with them in the consenting of
wind energy projects in New Zealand. These considerations apply to both onshore and
offshore wind projects. Please see paragraph 2.4.

How can the public participate in wind energy projects and their development? At what
stages can the public raise their concerns, if any, and under what circumstances?

¢ In terms of the resource consenting process, a consent authority must publicly notify
an application for resource consent if the activity will have, or is likely to have, adverse
effects on the environment that are more than minor. Where an application is not
publicly notified, the consent authority must give limited notification of the application
to any "affected person." If an application is publicly or limited notified, then a
landowner or other affected person may lodge a submission and be heard on the
application. Given the nature and profile of wind energy activities, we would expect the
activities to be limited notified or publicly notified.
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¢ In terms of the marine consenting process, activities are either non-notifiable or
publicly notifiable under the EEZ Act. If the application is for a notifiable activity, the
EPA will notify the application and any person may make a submission and be heard on
the application. Given the nature and profile of wind energy activities, we would expect
the activities to be publicly notifiable.

5 PROPERTY ISSUES

5.1 Provide general information on access to land of a third party. Is there a requirement to seek
consent of a landowner in the application process of a wind energy project?

¢ New Zealand uses the Torrens land registration system under which 'title' to land is
indefeasible which means the government guarantees the accuracy of title and it can't
be overturned or put aside by competing claims. Most parcels of land have their own
titles showing dimensions and location, ownership and other interests affecting the land.

e From a property rights perspective, with limited exceptions, a registered owner of land
has the right of exclusive occupation and enjoyment of their land. A third-party wind
farm operator would need to obtain the landowner's consent to undertake a wind
energy project on the landowner's land.

¢ Obtaining consent from a landowner would typically involve negotiation of suitable
property rights which may include the granting of a lease or licence over the land and/or
the grant of easements (such as rights of way and rights to convey electricity).

e Leases and Easements are interests in land that may be registered on the relevant
record of title. In New Zealand all records of title are publicly searchable via Land
Information New Zealand. Registration gives notice to any future purchasers who will
take the title to the land subject to the registered interests and must comply with the
obligations of the lessor or grantor as applicable.

¢ The Public Works Act 1981 ("PWA") provides the Crown with the statutory authority
to compulsorily acquire land for a public work in certain circumstances in accordance
with

the Act. The Crown, local authorities, and certain network utility operators (which the
Minister for the Environment has classified as a "requiring authority" under the RMA)
are the only organisations who can use the PWA. To date we are not aware of the PWA
being used to secure land for wind farm development.

5.2 How would the landowner be compensated for the use of land? Would he be entitled to any
further payments during the lifetime of a wind energy project?

¢ The terms of an access agreement or a lease or licence and any obligations on a lessee
/ licensee to pay rent or royalties are commercial terms negotiated by the lessor /
licensor and the lessee / licensee to the relevant agreement.
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¢ If a wind farm operator is interested in assessing the feasibility of a project, they will
typically enter into an access agreement with the landowner which will detail the
proposed programme of investigation work, duration of work to be carried out, the likely
effects on the land, safeguards including health and safety responsibility and
compensation payments.

¢ If alandowner and wind farm operator proceed to enter into long term arrangements,
then the arrangements will address compensation for the duration of the wind energy
project. Common compensation mechanisms include: o a lump sum payment upfront;
o a fixed annual payment per turbine; and o a variable payment based on electricity

generation.

¢ A base rental can be increased periodically using a fixed percentage, CPI or an index
linked to the electrical sub-groups administered by Statistics New Zealand. This base
rental can be supplemented with turnover royalty payments. Turnover royalty
payments are made with reference to the amount of electricity produced by each
turbine within a set period.

What are the rights of landowners of private land? Can they delay or even prevent
development of wind energy projects on his or her land?

¢ A private landowner can prevent the development of wind energy projects on their
land by withholding their consent. Property rights are a separate issue from resource
consenting. Before a resource consent holder is able to do any physical works on private
land, the consent holder must reach an agreement with the landowner regarding access
to the land. For the avoidance of doubt, no exploration or exploitation of resources on
private land is possible in the absence of approval from the landowner (see paragraph
5.1 above). Please also see paragraph 4.4.

Briefly describe the zoning and planning process of wind energy projects. What are the roles
of the landowner, the developers, third parties, government agencies or municipalities?
Please provide information on the timing and cost of gathering and maintaining the
necessary zoning and planning permits.

e Areas of districts and regions are 'zoned' and then particular controls apply to activities
in each zone. Wind energy projects do not have specific zoning in New Zealand but rural
zones are generally considered to be the most appropriate area for large-scale wind
farms. We expect resource consent will be required throughout New Zealand's districts
and regions for wind energy projects.

The RMA and EEZ Act provide statutory timeframes for assessing and issuing resource
consents / marine consents. At a high level this includes the following:
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Step Details Timing
Prepare The Applicant (ie developer) is responsible for| In our experience, the
application preparing the application for consent. preparation of an
application for a complex
The Applicant should engage experienced project such as a wind
consultants to assist with the design and energy project would likely
preparation of the application documents. It | take 6-12 months.
will also be important that the Applicant
consult early with potentially affected parties
/ stakeholders about the application to
assess the potential appetite for such a
project.
Please see paragraph 4.1.
Lodge Once the consent authority (ie council) or EPA| The timeframe for the
application has received an application for consent, it consent authority to
with consent | must determine whether the application is determine whether an
authority appropriately completed. If an applicationis | application is complete can
determined to be incomplete, the consent take up to 1 month.
authoriy can either return the application to
the applicant or request further information. | Obtaining consent for a
complex project such as a
wind energy project would
Notification | Given the nature and profile of the activities likely take in the order of
in the present case, we would expect the | g.12 months from
activities to be publicly notifiable. lodgement
The consent authority will notify the (although there is a risk of
application and any person may make a subsequent appeals - see
. . . below).
submission either for or against the proposal.
Given the nature and profile of the activities
in the present case, we would expect the
activities to be publicly notifiable.
Hearing Following the close of submissions, a hearing
takes place. At this hearing, submitters have
an opportunity to speak to their submissions.
Decision on | Following the hearing, consent authority will
application consider whether to grant, grant with

conditions, or decline the application for
consent.
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Appeal After a decision is issued, there is the Statutory timeframes to
subsequent risk that the decision is appealed | lodge an appeal vary at
by a submitter. each level, but range

between 10 — 20 working

Under the EEZ Act, this would firstly be to the
High Court and then could continue to the
Court of Appeal and / or Supreme Court. If a decision is appealed,

there is no set timeframe
Under the RMA, it would firstly be to the for the hearing of such

Environment Court as a de novo hearing and appeal. The timing is

days.

then follow the same process as for the EEZ | |argely dependent on the

Act. court's availability to hear
the matter. If an appeal
proceeds to a hearing, a
decision on the appeal
would likely take in the
order of 12 to 18 months
from lodgement of the
appeal (per court /

appeal).

What rules apply to the use of wind energy for electricity production in territorial waters and
the exclusive economic zone of your jurisdiction? Has your government made a statement or
issued a policy regarding the harnessing of wind energy in territorial waters or the exclusive
economic zone?

e The EEZ Act applies to New Zealand's territorial waters and the exclusive economic
zone and in respect of a government statement/policy. Please see paragraph 2.6.

Are there any other aspects of your local legislation connected with the use of land or other
property related matters you would like to add.

¢ All foreign investment into New Zealand is required to comply with the Overseas
Investment Act 2005 ("OIA"). The Overseas Investment Office ("Ol0") oversees the
regime and assesses applications made under the OIA. Overseas persons must obtain
consent from the relevant Government ministers prior to giving effect to an investment
where those overseas persons acquire ownership or control (either directly or indirectly)
of an interest in "sensitive land" or "significant business assets".

¢ Aninvestment in "sensitive land" occurs where an overseas person acquires a:

o freehold interest, or a leasehold interest of ten years or more (including any
rights of renewal), in "sensitive land" or;

o freehold interest, or a leasehold interest of three years or more (including
any rights of renewal), in "residential land" or;

145



BBA/FJELDCO

o acquires 25% or more of the shares in a company where that company owns
or controls (directly or indirectly) such an interest in "sensitive land".

¢ A number of categories of land are classified as "sensitive land" under the OIA. These
include parcels of land over a certain size that include or adjoin land of particular
significance (being reserves, public parks, foreshore, seabed, lakebed, Maori land,
islands, land of historical significance and land held for conservation purposes), any
nonurban land of more than 5 hectares, or residential land of any size.

¢ An investment is significant business assets occurs where the consideration paid or the
value of the applicable New Zealand assets exceeds NZ$100 million (or such higher
threshold as may apply).

¢ Even in cases where OIO consent is not required under the usual significant business
assets or sensitive land pathways, investors will still need to consider whether the
transaction involves New Zealand land or assets that are used in a "strategically
important business". If so, the transaction will be subject to a "national security and
public order call-in power", which allows the Minister of Finance to call in the transaction
for review and to block, impose conditions on, or unwind the transaction if the Minister
considers it poses a significant risk to New Zealand’s national security or public order.

¢ New Zealand's overseas investment regime is notorious for being one of the most
complex in the world, however, well advised investors can expect to navigate it
successfully in the vast majority of cases. The regime seeks to find the appropriate
balance between encouraging beneficial overseas investment in New Zealand and
protecting New Zealand's interests.

6 GRID CONNECTION

6.1 Briefly describe how wind energy farms are connected to the grid. Is there a requirement to
connect wind farms to the grid and who is responsible for the connection and the cost of
connecting the project to the grid?

There is no requirement for wind farms to be connected to the national grid, however
Transpower notes that large assets (>50MW) will usually need to connect direct to
Transpower's assets.

¢ Although the Code governs technical standards for connection to ensure common
quality (Part 8), the process to obtain connection is contractual.

¢ Parties that intend to connect to the national grid can commission Transpower (as Grid
Owner and System Operator) to complete a connection investigation to refine the scope,
cost range, risks and timeframe for the connection. The connection process varies based
on the needs of an individual connection. A small discrete and simple connection may
take less than 18 months, while a large connection can take up to three years from initial
engagement with Transpower to operation.
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¢ In terms of costs, it is a lower cost option to connect to an existing Transpower
substation. However, the ability to do so may be hindered if no substations are located
near the wind farm, or if substation capacity is limited. In these situations, existing
substations may require enhancements or replacements, or a new generation
connection may be necessary. This will often involve a significant investment (e.g. $20
million to $40 million for an entirely new connection).

¢ The framework for funding new or enhanced Grid Injection Points ("GIP") will differ
based on the context. In circumstances where existing connections are due for
replacement, or additional capacity is requested, Transpower may fund this, or offer split
funding with the party seeking connection. Alternatively, where a party seeks a new
connection or enhancements to existing connections not due for replacement, it may be
required to fund the full cost of this itself, including foundation works, assets and the
build. Under regulation, other generators can subsequently connect to the same GIP in
the future, despite not having incurred any of the initial costs involved in establishing it.

e As mentioned above, generators can also connect to local distribution networks if
technically feasible. Part 6 of the Code provides a process to facilitate connection
applications, and also provides default terms to be used in the event that the generator
and distributor do not enter a connection agreement within specified timeframes.

6.2  Briefly describe grid connection and electricity transfer for offshore wind energy projects.

e There are no offshore wind farms operating in New Zealand, however, the
development of New Zealand's first offshore wind farm is currently being explored. Our
understanding of how electricity will be transferred to the national grid is therefore
informed by overseas case studies. Electricity from offshore windfarms is typically
transmitted back to shore via undersea power cables. Most offshore wind farms
operating internationally are within 40 km of the coast, minimising transmission losses
from the high voltage alternating current cables normally used. Wind farms located
further offshore may require a high voltage direct current cable (like New Zealand’s
inter-island link) which is more efficient over longer distances. These cables are then
gathered at an offshore substation before power is exported via a subsea transmission
line to the onshore transmission grid. Once onshore, electricity is typically connected to
the grid in the same way as onshore electricity generation. It is also possible for the
electricity generated to be supplied directly to a specific end-user, such as a large-scale
industrial plant, bypassing a grid connection. Transpower sees nothing particularly
unusual about offshore wind that would amount to a substantial diversion from
"business as usual".

7 REVENUES FOR THE STATE AND INCENTIVES

7.1 Please provide information on the fees payable during the application and permission
process of wind energy projects, including application fees, other fees payable as a part of
the application process and fees necessary to maintain a license or operations.
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¢ Consent authorities and the EPA operate a user-pays policy for receiving and
processing consent applications. All actual and reasonable costs associated with
processing the resource consent or marine consent, plus any disbursements, will be on-
charged to the applicant. Once a consent is issued monitoring fees will be payable in
accordance with conditions of consent to the consent authority or EPA.

How does taxation in the sector work and what taxes are payable by the owner or operator
of a wind farm? Please describe and provide information on the applicable tax rate and
resource tax.

¢ There is no specific taxation regime applicable to this sector under the Income Tax Act
2007 ("Tax Act"). New Zealand does not impose any special resource taxes.

¢ Companies resident in New Zealand generally pay tax on their worldwide income.
Nonresident companies are subject to tax on any income derived from New Zealand.
The income tax rate for companies (resident and non-resident) is currently 28%. Income
tax is levied on annual gross income less annual total deductions and any losses brought
forward from prior years or offset from companies in the same group. The resulting net
amount is the taxable income.

¢ New Zealand imposes a broad-based value added tax referred to as goods and services
tax (“GST”) at the rate of 15% on the supply of all goods and services in New Zealand
(subject to rules applying a zero-rate for certain transactions (including exported goods
and services and sales of land between GST registered persons), exemptions for financial
services and the supply of residential accommodation, and certain other limited
exceptions).

What other revenue (including resource fees, if applicable) is payable to the state or the
municipality in terms of the operation of wind turbines? Who benefits from the payment of
property fees or other similar fees?

There is no specific revenue payable to the state for the operation of wind turbines.

Rates will be payable to the consent authority (municipality) in accordance with the
relevant authority's property rates. The payment of rates will benefit the local
ratepayers and will be put toward matters that the relevant authority has identified but
may include the construction, operation and maintenance of local assets (eg libraries,
improving water quality).

Monitoring fees are payable to consent authorities. Please see paragraph 7.1.

Does the government receive lease payments, or other similar payments, for wind turbines
build on state owned land?

¢ New Zealand currently has 17 wind farms operating. To the extent that there are
turbines situated on Crown owned land our expectation is that the Government would
lease or licence the land to the wind project developer on usual arm's length commercial
terms including market rental payments and/or royalties.
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Does the government or municipalities offer any kind of support mechanism for wind energy
projects? This could include tax deduction or deduction of other payable fees or discount on
import duties for wind turbines.

¢ The New Zealand government does not offer any tax-specific support to entities that
undertake wind energy projects.

¢ New Zealand has a 15% tax credit that is available, in respect of eligible research and
development (“R&D”) expenditure, to businesses undertaking eligible R&D activities in
New Zealand (which may include expenditure in relation to wind energy farms). The
R&D tax credit can be applied against tax on the person’s taxable income.

Other information on state or municipality revenue you would like to add.

¢ New Zealand has no wealth tax, gift tax, stamp duty or payroll tax. New Zealand has
no general capital gains tax, although the definition of income includes profits and gains
from certain transactions (notably involving personal property, land and financial
arrangements) that would otherwise be capital in nature.

8  TYPE OF LITIGATION RELATED TO WIND POWER PROJECTS

8.1

Please describe the process of disputes related to the development of wind energy projects.
What are the local or administrative appeal routes available for those who disapprove of a
prospected project and at what time shall they raise their concerns? Does the legislative
framework encourage third parties or the general population to participate in disputes?

Please see paragraph 5.4.

¢ The Environment Court is the main judicial decision-making body under the RMA. It
hears appeals from people who disagree with decisions made by consent authorities
under the RMA. The Environment Court will expect all parties to try to resolve the
matter

first through mediation, or at least narrow down the matters in dispute through this
process. Decisions of the Environment Court can be appealed to the High Court on
points of law only.

¢ Under the EEZ Act there are appeal rights on points of law to the High Court against
the decision to grant or decline a consent, the conditions placed on a consent, and any
decision to review or cancel a consent.

¢ A person who is impacted by a decision can also seek judicial review of that decision
under the Judicial Review Procedure Act 2016 or can seek to judicially review the
exercise of a "public power" under the common law. In considering the judicial review,
the court will consider if the decision was properly made. If a court finds a decision was
improperly made, it has discretion to grant or withhold relief. If it grants relief, it can
quash the original decision and refer it back to the decision-maker.
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Are there special litigation proceedings available in your jurisdiction in relation to wind
power projects?

¢ There are no special litigation proceedings available in New Zealand in relation to wind
power projects.

Is the development or operation of wind power projects often disputed, by either the public
or other entities?

e Yes, in the past wind energy projects have been disputed by the public / other entities.
Opposition usually arises by concerned local communities or mana whenua. Local
communities are typically concerned with the amenity effects of wind turbines
(particularly visual effects) and iwi are often concerned with the impact of wind energy
projects on their cultural, spiritual, historical and traditional association with the
relevant area. Please see paragraph 2.4.

¢ A dispute may also arise where the applicant considers the consent conditions are
unworkable or onerous.

Do the same courts have jurisdiction in litigation relating to onshore and offshore projects?

¢ Yes. Please see paragraph 8.1.

9 DIFFICULTIES ENCOUNTERED IN THE DEVELOPMENT OF WIND POWER PROJECTS (LACK OF SOCIAL ACCEPTANCE,

9.1

ACCIDENTS, INEFFICIENT SUPPORT MECHANISM, STATE AID ISSUES ETC).

Briefly describe historical difficulties encountered in the development of wind projects in
your jurisdiction and the current standing of future development of wind energy project.

[This could include, for example, lack of social acceptance or governmental support. Please
describe briefly current public opinion on further development of wind farms. Is there a public
acceptance and does in vary between onshore and offshore wind farming?]

A large difficulty encountered in the development of wind projects is third party
opposition, which is primarily driven by local residents or mana whenua. Arguably, in
terms of future development the greatest difficulty is the "lack" of onshore space where
visual effects may limit the potential to be granted consent for a wind farm.

¢ Another key difficulty has been the previous lack of government policy and support
around increasing renewable energy development. A number of wind farms have been
consented in New Zealand but have not been constructed due to market forces.

¢ Currently, there is interest from entities in developing offshore wind farms in New
Zealand. The Government has stated that it will investigate developing a regulatory
framework for offshore wind. It is expected that offshore wind will have fewer visual
effects and reduce local resident concerns, however mana whenua concerns are
expected to remain relevant.
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Are current support mechanisms sufficiently supportive of the development of wind energy
in your jurisdiction, as of today? Has there been a call for changes or updates to the support
mechanisms framework to better support developers or electricity producers?

[A brief description of the support mechanism would be helpful, where applicable, to understand
the support mechanism structure.]

¢ There are no current support mechanisms providing specifically for the development
of wind energy. While the RMA is generally supportive of wind energy in New Zealand
it remains a general environmental and planning statute. Notably, the Government will
begin work on exploring a new regulatory regime for offshore renewable energy in 2022.
With increased appetite for climate change resilience there is the potential for greater
recognition of, and calls for legislative support for, New Zealand's untapped potential for
wind energy.

Have there been any state aid related issues in your jurisdiction in respect of wind energy
projects?

¢ There have been no state aid related issues in New Zealand in respect of wind energy
projects.

Are any litigation cases or proceedings currently taking place that could affect the future of
wind energy in your jurisdiction?

¢ There are no current litigation cases or proceedings that may affect the future of wind
energy in New Zealand.

Any other information or clarification you would like to make in relation to the harnessing of
wind energy in your jurisdiction?

e N/A
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Total installed
capacity of
electricity
production

Proportion of
electricity
produced from
renewable energy
resources

Installed capacity
of electricity
produced

wind energy

from

First year of wind
energy
production

Number of wind
turbines

BBA/ FJELDCO

VIDAUKI 6. FRAKKLAND, HOLLAND OG SVibJOD

35 GW (2019)

33% (2021)

Onshore: 3GW (2015)

Offshore: 2,5 GW

2006

2,294 (2017)

130 GW (2017)

19,3% (2020)

Onshore: 18,7 GW
(2021)

Offshore: 3,9 GW (in
development and to
be commissioned
between 2022 and
2027)

1991

6,500 (2018)

43,7 GW (2020)
54% (2020)
27,5 GW  (2020),

combined for onshore
and offshore.

1983

4,754 (2021)

Institutional
framework

The Netherlands Enterprise
Agency

Ministry of Economic Affairs
and Climate Energy
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French General
Directorate
Energy and Climate

Change

The Swedish Energy

for Agency

Swedish
Environmental
Protection Agency

Local municipalities,

who need to approve



Main applicable
legislation

Regulator: The Netherlands
Authority for Consumers
and Markets (ACM)

The
Infrastructure

Ministry of
and the

Environment
Provinces

Local Municipalities

The Netherland’s Offshore
Wind Energy Act of 24 June
2015°%

Implementation regulation
for wind energy at sea of 30
June 2015

38 https://wetten.overheid.nl/BWBR0036752/2015-07-01
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French Ministry for
the Ecological and

Inclusive Transition

The
Regulatory

Energy

Commission (CRE)

The
Competition
Authority (FCA)

French

Environment &
Energy Management
Agency (ADEME)

Prefects
Local Municipalities

Maritime Prefects

Urbanism Code
Energy Code
Environmental Code

The United Nations
the
Convention of 10
December 1982

Law of Sea

permits wind

turbines;

Municipal council who
adopts regulations
and distributes tasks
between committees

and boards;

Municipal board
prepares matters for
the municipal council
and can also be
responsible for

general planning;

Municipality’s

environmental and
health protection
board;

Municipality’s
building committee;

County administrative
boards;

Land and

environmental courts.

The Swedish
Environmental Code

The Planning and

Building Act

Swedish Economic

Zone Act



The Nature Conservation
Act of 16 December 2016°°

The Water Decree of 30
November 2009%°

Dutch Civil Code
Activities Decree®!
Electricity Act 1998
Energy Industry Act
Grid Code®

The Kingdom Act
establishing an exclusive
economic zone of 27 May
1999

The United Nations Law of
the Sea Convention of 10
December 1982

Main policies The National Water Plan

the Policy Rule for setting up
a safety zone for wind farms
at sea

The Policy Document on the
North Sea 2016-2021

BBA/ FJELDCO

General Code of

Public Property

Tax Code

EU policies Sweden’s Integrated
National Energy and

Energy climate Plan
(PPE -

Programmation
pluriannuelle de
I’énergie)

Multiannual
Plan

39 Code of Conduct Nature Conservancy | https://www.noordzeeloket.nl/en/policy/noordzee-natura-2000/beleid/artikel-

baseline/

40 https://zoek.officielebekendmakingen.nl/stb-2009-548.html

4! https://rwsenvironment.eu/subjects/environmental-0/activities-decree/

“2https://climate-laws.org/geographies/netherlands/laws/electricity-act-dde0dfd7-d8b9-49bb-9369-

29bc5c05c6244#:~:text=The%20Electricity%20Act%20%28E-

Act%29%201998%20is%20an%20important,amend%20the%201998%20document%20and%20the%20Gas%20Act.
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Definition of area
for the harnessing
of wind energy on
land or at sea

Offshore  wind  energy
roadmap 2023
Offshore  wind  energy
roadmap 2030

Offshore wind farms are
only allowed in designated
zones according to the
Water Plan
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Regional plans:

e Strategic,
Prescriptive
and
Integrating
Scheme for
the Regions
(SRADDET)

e Regional
Climate, Air
and Energy
Plan (SRCAE),
which
includes a
Regional
Wind Power
Scheme

e Regional
Environment
al Health
Plans (PRSE)

Local plans :

e Territorial
Climate and
Energy Plan
(PCAET)

e Atmosphere

Protection

Plan (PPA)
Onshore About 2% of the
Swedish land is

The Regional Wind gesjgnated as being of
Power Scheme aims jnterest for  wind

to define zones



Permits

Installation of 1 or 2
turbines: submission of an
environmental
management notification to
the municipalities.  This
permit is used mainly for
private wind installations.

3 or more turbines: All in
one permit for Physical
Aspects with limited

environmental assessment
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favourable to
development of wmd
power, i.e., which
reconcile energy
objectives with
environmental
issues.

In May 2021, the
Government  asked
the regional prefects
to map out areas
favourable to the
development of wind
power in order to
ensure that the
objectives of the
Multiannual Energy
Plan and the
generalisation of
wind farms are met.

Onshore

e Operation permit
needed for utility-
scale facilities
above 50MW.
Facilities with a
rated capacity of
up to 50 MW are
deemed
authorised to
operate.

power
favourable condltlons.

The Swedish
government has
launched a search for
new sea areas suitable
for the development
of offshore wind farms
to support the
country’s newly
established plan of
generating up to 120
terawatt-hours of
electricity  annually.
The government has
now decided on
Sweden’s first marine
plans and has given
the task of designating
new areas to the

Swedish Energy
Agency, in
cooperation with

other agencies.

Permits for wind
turbines are subject to
the approval of
municipalities.  The

government may,
despite the
municipality not

approving a facility,
allow the activity if it
considered extremely



or an All-in-one permit for
environmental regulations

for businesses.

The permits are delivered by
the Central Government.

If a wind farm has a capacity
from 5 to 100 MW a
province can authorise.

Authorisations required
linked to environmental
issues:

Environmental

Permitting (General
Provisions) Act (Wabo)

Water permit

Public Works and Water
Management Act (Whbr)

Nature Conservation Act
permit

Offshore:

Central government sets

conditions for necessary

permits.

Permit issued under the

Environmental Permitting
(General Provisions) Act

issued under the
Works

Permit
Public
(Management) Act
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Authorisation to
connect to the
transmission or
distribution
system.

Single
Environmental
Authorisation
delivered by
Prefect: Merges
several permits
and
authorisations
needed under the
Environmental
Code, the Energy
Code and the
Forestry Code.

No additional
construction
permit if the
facility is eligible
for the Single
Environmental
Authorisation.

Construction
permit delivered
by Local
Municipalities for
any wind turbine
between 12m and
50m

Below 12m:
simple
notification

BBA/FJELDCO

important  from

national point of view.

Depending on the size
of the farm, two
different

procedures may be

permit

relevant. Wind farms
are either considered
to be mid-size wind
farms or large wind
farms. Large wind
farms are defined as
either (i) having two or
more turbines
standing together
with at least one of
the turbines being
higher  than 150
meters or (ii) seven or
more
standing together and

at least one of the

turbines

turbines being higher
than 120 meters.

If a wind farm is mid-
sized, or if a single
wind turbine is higher
than 50 meters, (i) the
local municipality
must be notified of
the establishment and
(ii) the operator must
apply
construction permit. A

for a

written notification to
the local municipality
shall be in accordance
with the
Environmental Code
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Permit issued under the Offshore give

Water Act mun|C|paI|ty an
e authorisationto  gpportunity to assess

License period for offshore be connectedto 41 . - tivities and give

wind farms has been the public prior notice of any

adjusted from 30 to a el e o concerns The

. . occupy the )

maX|mL.1m of 40 years in maritime public  application does not

2017 with an amendment to domainand EEZ need to include an

the Dutch Offshore Wind EIA, just a map

Energy Act. e authorisation showing the location

concerning the
protection of the
safety of waters,

of the farm, technical
descriptions of the
wind turbines, and

aquatic

environments, information on how
and marine the wind farm might
environments affect the
(subjectto EIA gpyironment, are
and public

among the
requirements prior to
submission. In most

consultation).

cases, a construction
permit from the
municipality's
Planning Committee
(Byggnadsnémnden)
is required regarding
the location, the
external design and
the use of the wind
farm.

For large wind farmes,
the permitting
process can be divided
into three stages:

1. Consultation
process;

2. Preparation of
the EIA; and
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Applications

EIA requirements

Public
consultation

See permitting above
Competitive tendering

Tender with subsidy

SDE+ and SDE++ Subsidy
tender process

The Netherlands Enterprise
is executing the
energy
subsidy and permit tenders
on behalf of the Ministry of
Affairs
Climate Policy.

Agency

offshore wind

Economic and

Subsidies and permits for
the development of the
wind farms are awarded to
the bid that meets all
criteria.

Subsidy-free tender

Applications must satisfy
the same application criteria
that apply in case of a

tender with subsidy

Environmental impact
assessment needed in case
of application for an
environmental permit or for
a permit regarding

dispensation from or
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Competitive
tendering for
offshore wind energy

Tendering process for
projects that do not
meet the direct
contracting

conditions, i.e., farms
with 7 wind turbines
and more, at least
one turbine with a
rated capacity of
more than 3MW, any
that

the

windfarm
doesn’t meet

distance rule.

Rules on installations

classified for the
protection of the
environment (ICPE)

are applicable to
onshore wind

3. Application
process.

An operator must
apply for a permit,
which must include an
environmental impact
assessment, at the
County Administrative

Board of if the wind

farm meets  the
criteria to be
considered a large

wind farm under the
Environmental Code.

Currently under
review to simply the
application  process,

making municipalities
responsible for issuing
approvals for wind
turbines within their
areas but also limit
their ability to object
plans.

The proposal is part a

to individual

larger
initiative to simplify
the
approval process.

government

wind  turbine

The
process
initiated before the
preparation of an EIA
and

consultation
must  be

information on
the planning activities



amendments to a zoning
plan, that are part of the All-
in-one permit for physical
aspects.

Environmental impact
assessments are mandatory
at the

request of municipalities or

in some cases,

provinces.

Public consultations are
possible, and communities
can participate in the
various stages of the
decision-making process
concerning onshore and
offshore  wind  energy
installations.

160

BBA/FJELDCO

facilities with a height
above 50m or, in
certain
circumstances,
comprised between
12m and 50m.

Wildlife protection:
environmental
monitoring protocol
for onshore wind
farms is in force.

Rules relating to
maximum noise level,
sound emergence

and high tone.

Environmental
Impact Assessment
to be provided with
the application for an
environmental

authorisation.

Assessment of impact

on inter alia:

e landscapes
e biodiversity

e noise.

Hazard assessment
necessary as part of
the ICPE
authorisation
process.

Public  consultation

for both onshore and
offshore permits.

must be sent to the
County Administrative
Board the
responsible municipal

and

committee. Together
with  the  County
Administrative Board,
the

determines

applicant

which
authorities or other
will be
included in the
consultation process
and the consultation
process vary
between and is

parties

can

determined with the
County Administrative
Board.

Onshore wind power
with the tower’s total
height
120m  requires a
permit for “hazardous
Offshore
wind power requires a
permit
operations”

exceeding

activities”.
for “water
and a
permit for “hazardous
activities”. In addition,
the applicant for the
permit must have a
right of disposition of
the water. Research,
construction and the
lay out of cables on
the continental shelf
also

will require a
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separate permit which
is granted, depending
on the extent, by
Geological Survey of
Sweden or the
government. 4

Access to land and

involvement of
landowners

The zoning plan is aimed to

decide if a location s
suitable for the
development of  wind
energy.

If the wind farm is located
the
owner’s permission must be

on private property,

obtained and attached to
the permit and subsidy
application.

The Regional Wind
Power Scheme
identifies the parts of
the regional territory

favourable to the
development of wind
energy, taking into

account on the one
hand the wind energy
potential and on the
other hand the
easements, the rules
of  protection of
natural spaces as well
as the natural and
cultural heritage, the
landscape

the
technical constraints
the
orientations. It
establishes the list of
the

ensembles,

and regional

communes in

About 2% of the
Swedish land area is
designated as being of
national interest for

wind power, due to,

for example,
favourable wind
conditions. Wind

farms can be built in
other areas as well,
but the applicant
would have to explain
why that location is
preferred.

#http://www.res-legal.eu/en/search-by-country/denmark/tools-list/c/denmark/s/res-
e/t/promotion/sum/95/lpid/96/
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Electricity
production in
territorial
and

waters
exclusive
economic zones

In territorial waters, as on
the Dutch
Civil Code applies, which

onshore land,
means that the offshore
windfarms located in
territorial sea are owned by
the state. The state can
grant entitlement to a third
party according to property
law.

In the EEZ, the Dutch Civil
Code does not apply, and
the zone is ruled by UNCLOS
(United Nations Convention
on the Law of the Sea). The
international convention
does not rule who is the
owner of a windfarm, but
grants to the
sovereign rights for purpose
of wind energy activities and
the right to authorize
installations.

country
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which these zones

are located.

If the wind farm is
located on a private
property, the owner’s
permission must be
obtained,

agreement

and an
must be
reached on access to
land and adequate
compensation.

The
Energy Plan sets out,

Multiannual

among other things,
the powers
locations of offshore

and

wind projects to be
developed.

Public
domain:

maritime

e Extends to the
limit of territorial
waters.

e [tisinalienable
and
imprescriptible.

e Any project of
construction or
installation
requires prior
authorisation
from the State,
which gives rise
to the payment
of a fee.

e Such
authorisation
does not confer
any right of



Grid Connection

Transmission System

ownership to its
holder.

EEZ:

e Does not belong
to the French
State.

e thezoneisruled
by UNCLOS
(United Nations
Convention on
the Law of the
Sea). The
international
convention does
not rule who is
the owner of a
windfarm, but
grants to the
country
sovereign rights
for purpose of
wind energy
activities and the
right to
authorize
installations.

Transmission System

BBA/ FJELDCO

Sweden has

Operator: TenneT.

TenneT is also the system
operator for the offshore
transmission system.

Energy Industry act:
obligation to define the

minimum

technical
requirements for
connections to the grids
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Operator: RTE

RTE is also the system
operator for the
offshore transmission
system.

implemented a
system of guaranteed
access to the grid. On
request and against
reasonable

compensation, the
grid operator must
connect power-
generating

installations meeting
the required technical
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Grid Code: defines the specifications to the
minimum requirements for grid
the TenneT Grid on Land

Sweden is working on
a proposal that would
reduce grid
interconnection costs
for offshore wind
developers. The
government's plan
centers around
extending Sweden's
national electricity
grid to maritime areas

where several
facilities, including
offshore wind, can be
connected.

Revenues Energy Tax: applies to each  Public service charge
electricity connection. for electricity (CSPE)

License for the supply of Offshore
energy to small-scale users
costs a one-time fee of © Wind farmsin the

1,199 euros per license. public  maritime
domain (up to 12

miles from the

coast):

o feepaidtothe
general State
budget:
amount
defined in the
agreement on
use of the
public
maritime
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domain

(partial
exemption is
possible)

o RTE pays aflat
fee for the
transmission
infrastructure

o Offshore wind

farm tax
(18,605€/ MW
in 2022)

Beneficiaries:
(i) coastal
municipalities
from  which
the
installations
are visible; (ii)
maritime
fisheries and
marine
breeding
committees;
(iii) French
Office for
Biodiversity;
(iv) sea
rescue
organisations.

e Wind farms in the

EEZ:

o Annual fee
paid to the
French
Biodiversity
Agency (
Partial
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Incentives SDE+ and SDE++ support

scheme

e Available for onshore
wind, onshore wind with
a height restriction, wind
on primary flood
defences and wind on
lakes

e Support scheme also
available for offshore
wind but separate
tender procedures
usually apply
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exemption is
possible)

o Fee paid by
RTE (10,000€
per platform)

o Offshore wind

farm tax

(18,605€/MW

in 2022).
Onshore

Flat tax on network
companies (IFER)

e Due on an annual
basis

e Applicable to all
facilities of a rated
capacity of 100kW
or more

e Tax rate:
7.70€/kW/year
(2021).

Mainly public support

mechanisms:

Feed-in premium
(complément de
rémunération):
Finances the
difference between

the remuneration of
their production on
the wholesale market
the purchase
price guaranteed by

and

Quota
main incentive for the
use of renewable
energy sources is a
guota system in terms
of quota obligations
and a
trading system. The
Electricity Certificates
Act obliges energy
suppliers to prove that
a certain quota of the
electricity supplied by

system. The

certificate



e Feed-in premium

Offshore wind permits may
also be awarded without
subsidy

Green certificates

Exemption or refund of the
energy tax available for self-
producers.
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the State to
renewable producer.

Available via direct
contracting (guichet
ouvert) to farms with
no more than 6 wind

turbines, each
turbine having a
rated capacity of

3MW or less, and a

distance rule
between turbines
must be complied
with.

Competitive tender

for larger wind farms.

New regulation
entering into force 1
July 2022 narrows
down the scope of

the mechanism.

The scheme will only
be available to
certain producers
(including
municipalities,
renewable energy
communities and
cooperative

companies).

Only turbines of 137
m or less will benefit
from the scheme.

them was generated
from renewable

energy sources.

Tax regulation
mechanisms. Electricit
y generated

wind energy is eligible

from

for tax privileges
consisting in a
reduction of the real
estate tax as defined
in the Act on the
Real Estate

Electricity
produced in electricity
generators
capacity lower than 50
kW is not taxable. In

case of

Federal
Tax.

with a

electricity
generated from wind,
wave and solar this
capacity margin is
higher as authorised
by the Energy Tax Act.
Since 2015, a
reduction

tax
the
micro production of

for

renewable electricity
is in place.
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Type of
issues

legal

Jurisdiction

Historical
difficulties
encountered in
the development
of wind power
projects

Environment protection,

compliance of national

legislation with EU law

Administrative Courts
(Afdelingbestuursrechtspra

ak van de Raad van State —
Supreme

Court)

Administrative

Social acceptance

Environment
protection, validity of
permits, compliance
of national legislation
with EU law

Administrative Courts

For offshore wind
projects, the State
Council

(Administrative
Supreme Court) has
exclusive jurisdiction

Social acceptance

Alteration of the

landscapes
Noise

Opposition to wind
farm quite present in
rural areas

Conflict with the

military activities

4 https://www.mresearch.com/pdfs/docket4185/NG11/doc104.pdf
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Environmental

protection

Noise and  visual
impacts

The legal

preconditions for the
establishment of wind
often

power have

constituted major
hurdles for investors.
These obstacles for
implementation can
be found in: (i) the
permitting procedure
for environmental
concession and (ii) the
territorial planning

system.*

Foreign ownership of
windfarms.
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VIPAUKI 7. UTDRATTUR A GILDANDI LOGUM OG REGLUGERPUM

Raforkulog ("Elforsyningsloven").

Reglugerd um raforkuframleidslu ("Elproduktionsbekendtggrelsen").
Log um endurnyjanlega orku ("Lov om fremme af vedvarende energi ")

Skipulagslog sem gilda um siglingar ("Bekendtggrelse af lov om maritim fysisk
planlaegning"):

Siglingaskipulag ("Havplanen®)

Reglugerd um mat & ahrifum raforkuvera a sjo ("Bekendtggrelse om
konsekvensvurdering af elproduktionsanlaeg pa havet").

Skipulagslog ("Planloven").

Reglugerd um skipulagningu vindmylla ("Bekendtggrelse om planlaegning af
vindmgller").

Byggingarreglugerd ("BR 18").

Byggingarlog ("Byggeloven").

Reglugerd um vindmyllur ("Vindmgllebekendtggrelsen").

Log um mat & umhverfisahrifum ("Miljgvurderingsloven").
Reglugerd um umhverfismat ("Miljgvurderingsbekendtggrelsen").
Natturuverndarlog ("Naturbeskyttelsesloven").

Reglugerd um busvaedi ("Planhabitatbekendtggrelsen

Reglugerd um teeknilegar vottanir fyrir vindmyllur ("Bekendtggrelse om
certificering mv. af vindmgller").

Reglugerd um nettengingu vindmylla

Raforkulog (The Energy Act of 1990)

Log um eignarndm (The Expropriation Act of 1959 )

Skipulags- og byggingarlég (The Planning and Building Act of 1985)
The Energy Regulation of 1990

Regulations on Impact Assessment of 2017

The Cultural Heritage Act of 1978

169



BBA/ FJELDCO

The Pollution Control Act of 1981
The Nature Diversity Act of 2009
The Offshore Energy act

The Offshore Energy Regulations

General Note: we have listed principal pieces of applicable legislation
and all legislation listed is referred to "as amended".

Electricity Act 1989 s4-10 licencing of activities relating to electricity
including generation. Not specific to wind but includes wind generators.
https://www.legislation.gov.uk/ukpga/1989/29/part/l/crossheading/li
censing-of-supply-etc

Electricity Act 1989 s36 — 36E consent (including deemed planning
permission) for the construction and operation of electricity generating
stations. Not specific to wind but includes wind generating stations
(onshore, inshore, offshore).
https://www.legislation.gov.uk/ukpga/1989/29/contents

Electricity Act 1989 s37 consent for the construction and operation of
overhead lines for transmission of electricity. Not specific to wind.
https://www.legislation.gov.uk/ukpga/1989/29/section/37

Electricity Act 1989 s32 — 3272 renewables obligation subsidy for the
generation of electricity from renewable sources. No longer applicable
to new projects.
https://www.legislation.gov.uk/ukpga/1989/29/contents.

Energy Act 2013 — Part 2 introduced electricity market reform and made
provision for secondary legislation to introduce (i) contracts for
difference (CfD), the main renewables support scheme in place in the UK
at present and (ii) the capacity market, intended to support energy
security in the UK. Not specific to wind.
https://www.legislation.gov.uk/ukpga/2013/32/part/2

Industry Codes the key ones being the following. Not specific to wind:

- Connection and Use of System Code — governing the
connection of users (generation and demand) to the national
electricity  transmission  system including charging.
https://www.nationalgrideso.com/industry-
information/codes/connection-and-use-system-code-
cusc/code-documents

- Grid Code — governing the technical requirements for
connection to the national electricity transmission system.
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https://www.nationalgrideso.com/electricity-
transmission/industry-information/codes/grid-code/code-
documents

Balancing and Settlement Code — effectively regulates the
trading of electricity on the GB electricity market to balance
generation and demand as far as possible through trading
and then recover the cost of balancing the system. It also
regulates metering.  https://www.elexon.co.uk/bsc-and-
codes/balancing-settlement-code/

Scottish Crown Estate Act 2019 - specific to offshore projects - sets out
a framework for the long-term management of the Crown Estate in
Scotland. See section 5.5 below.
https://www.legislation.gov.uk/asp/2019/1/contents

Land Registration etc. (Scotland) Act 2012. Not specific to wind but of
general relevance in relation to the registration of land documents
including for example windfarm leases.
https://www.legislation.gov.uk/asp/2012/5/contents

Consenting:

Town and Country Planning (Scotland) Act 1997 (as amended)
(onshore development = 50MwW and below).
https://www.legislation.gov.uk/ukpga/1997/8/contents

Town and Country Planning (Development Management
Procedures) (Scotland) Regulations 2013 (application procedure
- onshore development - 50MW and below).
https://www.legislation.gov.uk/ssi/2013/155/contents

Electricity (Applications for Consent) Regulations 1990 (onshore
development >50MW; offshore).
https://www.legislation.gov.uk/uksi/1990/455/contents/made

The Electricity Generating Stations (Applications for Variation of
Consent) (Scotland) Regulations 2013 (onshore development
>50MW; offshore).
https://www.legislation.gov.uk/ssi/2013/304/contents

Licensing (inshore, offshore):

Marine (Scotland) Act 2010 (inshore) -
https://www.legislation.gov.uk/asp/2010/5/contents
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Marine and Coastal Access Act 2009 (Part 4) (offshore) -
https://www.legislation.gov.uk/ukpga/2009/23/part/4

The Marine Licensing (Pre-application Consultation) (Scotland)
Regulations 2013 (prospective applicants for a marine licence
for an activity of a ‘prescribed class’ may notify the Scottish
Ministers requiring a pre-application consultation statement) -
https://www.legislation.gov.uk/ssi/2013/286/contents/made

Energy Act 2004, s105 - -requirement to prepare
decommissioning programme (offshore) -
https://www.legislation.gov.uk/ukpga/2004/20/section/105

Environmental Impact Assessment:

The Town and Country Planning (Environmental Impact
Assessment)  (Scotland)  Regulations 2017  (onshore,
development under 50MwW) -
https://www.legislation.gov.uk/ssi/2017/102/contents

The Electricity Works (Environmental Impact Assessment)
(Scotland) Regulations 2017 (applications under sections 36 and
37 of the Electricity Act/ development over 50MW) -
https://www.legislation.gov.uk/ssi/2017/101/contents

The Marine Works (Environmental Impact Assessment)
(Scotland)  Regulations 2017  (inshore  waters) -
https://www.legislation.gov.uk/ssi/2017/115/contents

The Marine Works (Environmental Impact Assessment)
Regulations 2007 (offshore waters) -
https://www.legislation.gov.uk/uksi/2007/1518/contents

Assessment of Impacts on European Sites:

The Conservation of Habitats and Species Regulations 2017 (s.36
consent applications) -
https://www.legislation.gov.uk/uksi/2017/1012/contents

The Conservation (Natural Habitats, &c.) Regulations 1994
(onshore and inshore) -
https://www.legislation.gov.uk/uksi/1994/2716/contents

The Conservation of Offshore Marine Habitats and Species
Regulations 2017 (apply to marine licence and s.36 consent
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applications  within  Scotland’s  offshore  region) -
https://www.legislation.gov.uk/uksi/2017/1013/contents

- The Conservation of Offshore Marine Habitats and Species
Regulations 2017
(https://www.legislation.gov.uk/uksi/2017/1013/contents)
(implement species protection requirements of the Habitats and
Birds Directives offshore (more than 12 nautical miles from the

coast))
Other:

— Basking Shark Licences under the Wildlife and Countryside Act
1981 (as amended) and the Wildlife and Natural Environment
(Scotland) Act 2011 -
https://www.legislation.gov.uk/ukpga/1981/69/contents and
https://www.legislation.gov.uk/asp/2011/6/contents.

Note:

Onshore means development on land

Inshore or Scottish Territorial Waters means the area of sea within the
seaward limits of the territorial sea adjacent to Scotland, broadly all
waters within 12 nautical miles of the Scottish coast, and includes the
waters of every estuary, river or channel, so far as the tide flows at mean
high water spring tide)

Offshore or Scottish Offshore Waters means broadly waters more than
12 nautical miles from baselines ( i.e. the area stretching from 12
nautical miles out to limits of UK jurisdiction), broadly 12 to 200 nautical
miles

("offshore" in this paper generally means both inshore and offshore
unless otherwise stated)

The RMA establishes a regulatory framework that controls the use of land, air
and water (within 12 nautical miles from the coast) in New Zealand. Regional
and district plans promulgated under the RMA by district, regional and
territorial authorities (ie councils) operate as "rulebooks" that specify
objectives, policies and rules relating to matters such as land use, natural
hazards, biodiversity, use of contaminated sites and the use of hazardous
substances. Plans categorise activities as either permitted, controlled,
restricted discretionary, discretionary, non-complying or prohibited. Permitted
activities can be undertaken "as of right", whereas other activities require a
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"resource consent" to be obtained from the relevant authority for the activity
to be carried out lawfully (with the exception of a few activities classified as
prohibited, for which resource consent cannot be applied for or obtained).
Resource consents include "land use consents" (issued by district or regional
councils, as relevant), "subdivision consents" (issued by district councils),
"coastal permits" (issued by regional councils), "water permits" (issued by
regional councils), "discharge permits" (issued by regional councils).

National Policy Statement for Renewable Electricity Generation 2011

The Electricity Industry Act 2010 provides a governing framework for the

electricity sector industry participants, which includes retailers, generators,
distributors, and line owners, among others. It does not contain specific
provisions for wind generation.

The Electricity Industry Participation Code ("Code") sets out the responsibilities
of all industry participants, and provides detailed rules that govern the physical

interaction between transmission, distribution and generation, and operation
of the wholesale electricity market.

The Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act
2012 ("EEZ Act") manages the effects of activities in the exclusive economic
zone ("EEZ") (12 to 200 nautical miles from the coast of New Zealand) and in /

on the continental shelf.

The Crown Minerals Act 1991

The Marine and Coastal Area (Takutai Moana) Act 2011

The Marine Mammals Protection Act 1978
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VIDAUKI 8. GLARUKYNNING MED HELSTU ATRIDUM
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RAFORKUFRAMLEIDSLA UR VINDORKU

Samantekt a gildandi laga- og
reglugeroarumhverfi nokkurra rikja
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/ Um okkur

BBA//Fjeldco er utkoma sameiningar tveggja leidandi ldgmannsstofa & islandi sem sérheefa sig i
fyrirteekja- og fjarmunarétti, BBA og Fjeldco. Med sameiningunni vard til fyrsta flokks pverfagleg
stofa a svidi fyrirteekja- og fjarmunaréttar.

Hinar sameinudu stofur hafa allt fr& arinu 1998 verid leidandi a sinu svidi, pad er a svidi
flarmalamarkadsréttar, verobréfamarkadsréttar, fjarmognunar fyrirteekja, samruna og yfirtaka sem
og almenns fyrirteekja- og fjarmunaréttar.

BBA//Fjeldco hefur & undanférnum arum lagt aukna aherslu a ad byggja upp sérpekkingu a svidi
orkumala. BBA//Fjeldco hefur adstodad islensk orkufyrirteeki i samskiptum vid stjornvold, veitt
radgjof vardandi umsoknir um leyfi og komid ad gerd orkukaupasamninga og verkefnissamninga.
BBA//Fjeldco hefur adstodad islensk félog vid endurnyjanleg orkuverkefni um allan heim, par a
medal i Filippseyjum, Indénesiu, Kenia, Abu Dhabi, Nepal, Djibuti, Epiopiu, Comoros, Frakklandi,
Kasakstan, Tyrklandi ofl.

BBA//Fjeldco veitti islenskum stjérnvoldum radgjof vid myndun laga og reglha um
kolefnisrannsoknir og vinnslu & Drekasvaedinu.

Vio baum yfir sterku lidi Idgmanna sem hafa vidteeka menntun og reynslu a sinu svidi og hafa

malflutningsréttindi & Islandi, Englandi, Frakklandi og New York. BBA//Fjeldco starfreekir
skrifstofur i Reykjavik og London, auk pess ad halda ati starfsemi i Frakklandi.
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/TC')LFR/EDILEGUR SAMANBURDUR

Uppsett rafafl 15,5 GW 38,7 GW 20,7GW 9,8 GW

Hlutfall raforkuframleidslu ur

: . 68% 95% 61.8% 82%
endurnyjanlegri orku (%) ° ° ’ ’
Ulefersgsiis st (i o melar A landi: A landi: A landi: A landi:

PP " 46GW 29 GW 8.3 GW 0,689 GW
Skipting a milli framleidslu a L . — z
p. < L A sjo: A sjo: A sjo: A sjo:
landi og & sjo. ’ . ; .
1,7 GW A ekki vio 0,9 GW A ekki vio
Hlutfall raforku sem
- A o 40.4% 7.5%
fra.mleldd er ar vmdo'rku af 44.4% 204
heildar raforkuframleidslu
(%).
Hvada ar hofst
vaoa ar. orS . 1970 1992 1991 1993
raforkuvinnsla ar vindorku.
FABRER : PR A A A landi: 4.496
FjO|(.Z|I vmc,ImyIIa .(e. wind S.a,\manlagaur fioldi a landi og & A landi: 1.298 A landi: 490
turbines) i rekstri. Sj0: 6.271 A sj6: 165
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Samantekt helstu atridoa

Sterk politisk stefnumétun i samanburdarrikjum og sterkur
laga- og reglugerdarrammi.

Oll samanburdarriki gera rad fyrir aukinni raforkuframleiéslu Gr
vindorku.

Akvardanataka um leyfisveitingar annars vegar &
sveitastjérnarstigi og hins vegar teknar af hinu opinbera, p.e.
annad hvort af radherrum eda undirstofnunum raduneyta.

Vindorkuverkefni, sérstaklega a landi, seeta oft gagnryni.
Mikilveegt ad hlutadeigandi hagsmunaadilar hafi leidir til ad
koma skodunum sinum & framfeeri.

Mikilveegt ad skoda val og adgengi ad landsveaedi undir
vindorkuverkefni & landi og hvort rétt sé ad gera krofu um ad
landsvaedi hafi verid fyrirfram skilgreind undir slik verkefni.

Ad sama skapi mikilveegt ad skoda val a sveedum undir
verkefni & sjo og hvort rétt sé ad framkvaema opinbert mat &
hafsveedum undir vindorkuverkefni.

BBA/FJELDCO

Greidslur til landeiganda ad jafnadi gerdar & hefdbundnum
kjorum vegna afnota af landi. begar sampykki skortir geta verio
heimildir til eignarnams.

Fjolbreytt umhverfismal og mat & umhverfisahrifum spila veigamikio
hlutverk i proun vindorkuverkefna. Edli vindorkuverkefna ad pau
kunna ad hafa ahrif a nattaru og dyralif.

[ samanburdarrikjum eru adeins fyrir hendi takmarkadar
ivilnanir eda opinber studoningur vid vindorkuverkefni. Rikari
studningur var fyrir hendi & upphafsstigum préunar verkefna.
par sem proun & sjo er stutt & veg komin er liklegt ad ivilnanir
verdi i boai til ad stydja vid uppbyggingu.

Leyfishafar greida leyfisveitingagjold. Adrar beinar tekjur (utan
skattgreidsina) af vindorkuverkefnum eru takmarkadar.

Naudsynlegt er ad huga ad tengingu vid dreifi- og flutningskerfi
raforku. | samanburdarrikjum eru heimildir til ad krefja
framkveemdaradila um ad greida kostnad vid nytengingu, ad
heild eda hluta.



/UPPSETNING SKYRSLU

APKOMA STJORNVALDA
OG GILDANDI
LAGAUMHVERFI

FLUTNINGSKERFI
RAFORKU
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LEYFI OG
LEYFISVEITINGAFERLI

TEKJUR AF
VINDORKUVERKEFNUM
OG HVATAKERFI

UMHVERFISMAL

FERLI DOMSMALA

ALITMAL TENGD
EIGNARRETTI

ANDSTAPA VID PROUN
VINDORKUVERKEFNA OG
VIDHORF ALMENNINGS
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/ Adkoma stjornvalda ad vindorkuverkefnum

Stjérnvold samanburdarrikjanna hafa oll markad skyra stefnu eda stefnuaaetlanir um
nytingu vindorku og hafa nylega utgefid orkustefnu eda uppfaert gildandi orkustefnu, par
sem vindorku er a&tlad ad spila lykilhlutverk.

Danmork

“‘Danmark kan mere II”. Stefna
donsku rikisstjornarinnar fra 2022
bar sem talid er ad einn lykill i
orkuskiptum sé ad bjoda upp a
vidbotar vindorkuverkefni a sjo.

Aeetlad er ad fiérfalda
raforkuframleidslu ur vindorku a landi
og fimmfalda raforkuframleidslu ur
vindorku & sjo fram til 2030.

Préun a orkueyjum (e. Energy
Islands).

Riki med landameaeri ad Nordursjo
hafa sampykkt ad auka par
framleidslu verulega & naestu arum.

BBA/FJELDCO

Noregur

Alhlida stefna stjérnvalda juni 2021
og vidbeaetur i april 2022.

Ahersla & green orkuskipti og ad
greida fyrir arobeerari framleidslu a
endurnyjanlegri orku.

Mikil teekifeeri til vindorkuverkefna,
sérstaklega a sjo.

Yfirlysing i mai 2022 par sem norska
rikid stadfesti vilja til mikillar

uppbyggingu a sjo.

Fj6lga a tarbinum i sjo ur 2 i 1500 &
naestu 20 arum.

Skotland

Yfirlysingar og stefna stjornvalda fra
2017 og 2020 um nytingu vindorku,
baedi a sj6 og landi.

Aherslur & adgang ad
endurnyjanlegum orkugjofum og
lagkolefnalausnum.

Uppfeerd vindorkustefna fra okober
2021 leggur linurnar um hvernig nyta
megi sem best pa vindorku sem
Skotland byr yfir og stydja vid og
hrada uppbyggingu.

Nyja Sjaland

Metnadarfull aform um 90%
endurnyjanlegan raforkumarkad fyrir
ario 2025 og 100% arid 2030.

Stefna rikisins um frekari nytingu &
endurnyjanlegum orkuaudlindum og
losun grédurhusalofttegunda.

Stjornvold telja ad nyting vindorku
geti spilad stort hlutverk i
orkuskiptum.
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/ Log og reglugerdir

Helstu laga- og reglugerdaflokkar tengdir vindorkuverkefnum

/  Orku- og raforkuléggjof
LAg um flutningskerfi raforku
L6g um umhverfismat og umhverfisahrif

L6g um mengun, fridlysingu dyra og fridlysingu plantna

NN NN

L6g um teeknilegar Gtfeerslur og krofur, t.d. til rafstédva og vindmylla

Vindorkuverkefni a landi
/  Land- og l68askraning
/  Skipulagslog og l6g um deiliskipulag

/ L6g um menningarminjar

Vindorkuverkefni a sjo

/ Siglingalog
/' Hafréttur og sjavarlog

/  Log um strandadgang
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HLUTVERK STJORNVALDA

Vindorkuverkefni a landi Vindorkuverkefni a sjo

Danmork Sveitarfélog bera abyrgd & skipulagi og umhverfismati Danska Orkustofnunin hefur umsjon og eftirlit med vindorkuverkefnum a
vindorkuverkefna a landi. SjO.

Akvednar akvardanir sveitarfélaga er haegt ad keera til kaerunefndar. Akvardanir Orkustofnunarinnar eru keeranlegar til keerunefndar orkumala

Danska umhverfisverndarstofnunin veitir undanpagur. sem er undirnefnd Loftslags-, orku- og veituraduneytisins.

Noregur Adkoma stjornvalda ad vindorkuverkefnum a landi er mikil. A ekki vid enda engin vindorkuverkefni a sjo i Noregi.

Norska audlinda- og  orkumalastofnunin, Oliu- og Unnid er ad heildsteedum breytingum um pad regluverk sem gildir um
orkumalaraduneytid og Lofslags- og umhverfisraduneytid hafa oll vindorkuverkefni a sjo.

aokomu ad vindorkuverkefnum a landi asamt sveitarfelogum og

stjornsyslunefndum.

Skotland Sveitarfélog fara yfir umsoknir um skipulagsleyfi vegna Skoska rikisstjornin hefur umsjon og eftirlit med umsoknum um leyfi fyrir
vindorkuverkefna a landi. vindorkuverkefnum a sjo.

Sveitarfélog setja stadbundnar skipulagsstefnur i tengslum vid
vindorkuverkefni a landi.

Nyja Sveitastjornir bera abyrgd a akvardanatoku samkveemt I6gum um A ekki vid enda engin vindorkuverkefni & sjo & Nyja Sjalandi.

sjaland audlindastjornun.

Umhverfisstofnun ber abyrgo a eftirliti.

Umhverfisrdduneytido fer med radgjafahlutverk til rikisstjérnar um
ymis umhverfismal.
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/ SKILGREIND LANDSV/EDI

Fyrir framleidslu rafmagns ur vindorku & landi og

Danmork

Vindorkuverkefni a landi:

Sveitarfélog skulu tilnefna svaedi undir
vindorkuframleidslu a landi. Njota lidsinnis donsku
hdsnaedis- og skipulagsstofnunarinnar.

Verkefni utan skilgreindra sveeda moguleiki, med
sampykki sveitarfélaga og breytingum a deiliskipulagi.

Vindorkuverkefni a sjo:

Danska Siglingastofnunin kortleggur heppileg sveedi
ad hofou samradi vid opinbera adila. Stofnunin hefur
begar skilgreint sérstok sveedi undir vindorkuverkefni
a sjo.

Framkveemdaradilar geta att frumkvaedi ad tilnefningu
sveeda (e. open door policy).

BBA/FJELDCO

a sjo

Skotland

Vindorkuverkefni a landi:

Ekki eru til stadar fyrirfram skilgreind sveedi til
vindorkuframleidslu a landi. Til stadar er fjoldi af
stadbundnum orku- og vindpréunarstefnum
stjornvalda, auk deiliskipulaga sveitarfélaga, sem
mynda ramma utan um akjésanleg sveedi. Vid
akvardanatoku ber ad horfa til fyrirliggjandi stefna.

Vindorkuverkefni a sjo:

Bresk stjornvold hafa sett stefnu um hafskipulag sem
og leidbeiningar um endurnyjanlega orku a sjo.

Endanleg stadsetning framkveemda er & forsja

framkveemdaradila, med fyrirvara um naudsynleg
sampykki, og framkveema peir adilar sjalfsteett
teeknimat & stadsetningum.
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/ Umsoknir eda utbod?

Umsoknarferli Utbodsferli

Algengt i samanburdarrikjum ad

[ samanburdarrikjunum er ad vindorkuverkefni & sj6 séu bodin ut.

meginstefnu treyst & frumkvaedi

einkaadila hvad vardar proun I Danmérku byggja flest

vindorkuverkefna a landi. vindorkuverkefni & sjo a utbodum par

sem danska Orkustofnunin auglysir

| Noregi, Skotlandi og Nyja Sjalandi er utbod af tiltekinni steerd og a tilteknu

eingdngu treyst a frumkvaedi hafsveedi.
framkveemdaradila en Danska

orkustofnunin hefur haldid Utbod fyrir Rikisstjorn Noregs tilkynnti i febraar

vindorkuverkefni & landi, sidast i oktéber 2022 um aeetlanir sinar um

2021 en péa barust engin tilbod. vindorkuframleidslu i Sgrlige Nordsja Il
og verodur fyrri hluti pess bodinn ut 2022.

Préunar- og framkveemdaradilar velja

heppilegt landsveedi undir fyrirhugud Skotland veitti nylega leyfi yfir 17 olikum

verkefni, ad teknu tilliti til fijdlmargra hafsveedum eftir samkeppnisferli um

Olikra atrioa. Uthlutun.
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APKOMA STJORNVALDA LEYFI OG UMHVERFISMAL ALITMAL TENGD

OG GILDANDI LEYFISVEITINGAFERLI EIGNARRETTI
LAGAUMHVERFI

FLUTNINGSKERFI TEKJUR OG HVATAKERFI FERLI DOMSMALA ANDSTAPA VID PROUN
RAFORKU VINDORKUVERKEFNA
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/ Leyfisveitingar

Samantekt helstu leyfa i samanburdarrikjum

Danmork

Verkefni a landi:

Dreifbylisleyfi (ef verkefnid er fyrir utan
deiliskipulag).

Mat & umhverfisahrifum.

Leyfi til ad byggja vindmyllu og leyfi til
framleidslu raforku.

Sérstakar leyfisveitingar geta komio
upp a landsveedum sem haad eru
tilteknum verndarkréfum.

Verkefni a sjo:
Leyfi til ad framkveema frumrannsoknir.

Leyfi til ad koma upp vindmyllum a hatfi.

Leyfi til ad nyta vindorku.

BBA/FJELDCO

Noregur

Verkefni a landi:

Leyfi til ad byggja, eiga eda reka bunad
til raforkuframleidslu.

Leyfi skv. ld6gum um eignarnam sem
getur verio leyfi til eignarnams eda leyfi
til ad taka landsveaedi yfirradum

Verkefni a sjo:

Leyfi til ad byggja, eiga og reka bunad
til raforkuframleidslu skv. l6gum um
orkuframleidslu a sjo

Leyfi til ad byggja, eiga og reka
dreifikerfi raforku.

Leyfi til vinnu og uppsetningar skv.
hafnar- og vatnalégum.

Leyfi til ad leggja samtengil (e.
interconnector).

Skotland

Verkefni a landi:

Framleidsluleyfi er sent til
sveitarstjornar eda til raduneytis, fer
eftir staerd verkefnis.

Skipulagsheimildir.

,36. gr. sampykki“ samkveemt 36. grein
skosku raforkulaganna.

Leyfi til raforkuframleidslu
Verkefni a sjo:
Skipulagsleyfi eda sjoleyfi

Leyfi til ad framkveema umhverfis- eda
teeknimat

,36. gr. sampykki“ samkveemt 36. grein
skosku raforkulaganna

Sjavarleyfi

Leyfi til raforkuframleidslu

Nyja Sjaland

Verkefni a landi:

Ekki er til stadar sérstakt leyfiskerfi i
tengslum vid stofnun og rekstur
vindorkuverka.

Framkveemdaradilar purfa ad skra sig
sem atvinnupatttakendur hja
Raforkustofnun Nyja Sjalands en slik
skraning er ekki had sampykki.

Vindorkuver a landi burfa
audlindasampykki samkveemt 16gum
um audlindastjornun.

Verkefni a sjo:

Ekki er til stadar sérstakt leyfiskerfi fyrir
vindorkuvinnslu & sjo.

Sjoleyfi  samkveemt  l6gum  um
landgrunn er naudsynleqgt.
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/ Timalengd leyfa

Danmork

Leyfi fyrir vindorkuver a landi
ad jafnadi gefin ut til 25 til 30
ara. Nakveem timalengd fer
eftir heildstaedu mati.

Verkefni a sjo er uthlutad eftir
utbodi, ad jafnadi til 25 ara.

BBA/FJELDCO

Noregur

Leyfi fyrir vindorkuver a landi
ad hamarki veitt til 30 ara.

Nakvaemur arafjoldi ekki fyrir
hendi hvad vardar
vindorkuver a sj0. Samid um
timalengd hverju sinni.

Skotland

Leyfi fyrir vindorkuver a landi
ad jafnadi a milli 30 til 40 ara.

Nylega voru vindorkuverkefni
a sjo i Skotlandi bodin ut til
50-60 ara, p.e. i tvofaldan
liftima (e. two full operational
life-cycles).

Nyja Sjaland
Rekstur vindorkuvers a landi

takmarkast vio 35 ar.

Sjoleyfi, undanfari
raforkuvinnslu a sjo, getur
lengst gilt i 35 ar.
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/ Noregur — Daemi um leyfisferli vindorkuverkefnis a landi

Tilkynning
framkveemdaradila um aform
um byggingu

/

prounarfasi verkefnis og
frekari leyfisveitingar

/!

BBA/FJELDCO

Rannsoknarafangi par sem
framkveemdaradili
framkveemir matsaaetiun

//

Rekstrarafangi par sem
vindorkuver er rekid i
samraemi vid skilyrdi leyfa

//

Umsoknarafangi og mat a
leyfisumsokn og ahrifum
hennar

//

Nidurlagsafangi og skilyroi
um ad snua sveedi aftur i
fyrra horf

//

Nakveemt skipulag, skilyrdi
og takmarkanir leyfis

//
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APKOMA STJORNVALDA LEYFI OG UMHVERFISMAL ALITMAL TENGD

OG GILDANDI LEYFISVEITINGAFERLI EIGNARRETTI
LAGAUMHVERFI

FLUTNINGSKERFI TEKJUR OG HVATAKERFI FERLI DOMSMALA ANDSTAPA VID PROUN
RAFORKU VINDORKUVERKEFNA
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/REGLUR UM MAT A UMHVERFISAHRIFUM

Tilskipun Evrépupingsins og radsins 2001/42/EB um mat a ahrifum tiltekins skipulags og aatlana a umhverfid

hefur verid logfest i Danmorku og Skotlandi. Tilskipunin hefur auk pess verid tekin upp i EES samninginn og

hefur lagagildi i Noregi. Krofur pessara rikja eru ad miklu leyti byggdar a sambaerilegum grunni og par sem

umradd tilskipun hefur verid tekin upp i EES samninginn hefur hun einnig lagagildi a islandi.

Danmork

Framkveemdaradili parf ad leggja
fram skriflega umsdékn um skimun
eda mat & umhverfisdhrifum. Slikt
mat er naudsynlegt ef gert er rad fyrir
ad framkveaemd hafi mikil
umhverfisahrif (e. essential
environmental impact).

Hingad til hefur verid talid
naudsynlegt ad framkveema mat a
umhverfisahrifum fyrir 6ll vindorkuver
a sj0. Hvaod varoar verkefni a landi
fara krofur eftir edli og umfangi
verkefnisins.

BBA/FJELDCO

Noregur

Framkveemdaradili parf ad
framkvaema mat & umhverfisahrifum
vindorkuvera, baedi a sj6 og landi, ef
hann saekir um leyfi til uppsettrar
vindorku umfram 10 MW.

Fyrir framkvaemdir undir 10 MW,
hvort sem er & sj6 eda landi, naegir
lysing a ahrifum framkveemda a
umhverfio.

Skotland

Mat & umhverfisahrifum er had edli
og umfangi framkveemda. Vardandi
verkefni a landi parf sérstaklega ad
meta hvada ahrif framkveemdir muni
hafa a dyrlif og plontulif og 6l
starfsemi sem talin er likleg til ad
valda réskun a tegund sem verndud
er samkveemt Evrépureglum (e.
European Protected Species) parf
sérstakt leyfi.

Vardandi verkefni & sjo ber
yfirvéldum einnig ad leggja mat &
hvort framkveaemdir geti haft ahrif &
tegundir sem njota sérstakrar
verndar samkvaemt skoskum
natturuverndarlogum.

Nyja Sjaland

Mat & umhverfisahrifum er hluti af
audlindarstjérnunarlégunum (e.
Resource Management Act) sem
setur skilyrai fyrir nytingu lands, lofts
og vatns til orkuframleidslu. Gerd er
krafa um mat a raunverulegum og
hugsanlegum ahrifum slikra verkefna
og lysingu a motvaegisadgeroum.

Fyrir framkvaemdir & sjo er einnig
naudsynlegt ad framkveema mat a
ahrifum og greina ahrif a
sjavartegundir og vistkerfi, asamt
lysingu & moétveegisadgeroum.
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Aorar gildandi takmarkanir

Vistgerdartilskipun
Evrépusambandsins

Havadatakmarkanir i |l6gum
og stodlum hluti
leyfisveitingar (DK)

BBA/FJELDCO

Fuglatilskipun
Evrépusambandsins

Sérstakt mat a ahrifum ef
framkveemd hefur ahrif a
dyrategund i
utrymingarhaettu (NS)

Fjolbreytileiki nattdru — mat
auppso6fnudum
umhverfisahrifum (NO)

L6g um verndun
sjavarspendyra (NS)

Losunarheimildir vegna
havadamengunar (NO)

Ahrif & vistkerfi og
mogulegar
motvaegisadgerdir (NS)
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LEYFI OG
LEYFISVEITINGAFERLI

TEKJUR AF
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EIGNARRETTI

ANDSTAPA VID PROUN
VINDORKUVERKEFNA OG
VIDHORF ALMENNINGS
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/ ALITAMAL TENGD EIGNARRETTI

ADGANGUR AD LANDI

Samningar vid landeigendur um adgang ad landi
i eigu pridja adila eru ad jafnadi forsenda
vindorkuverkefna a landi.

Framkveemdaradilar og landeigendur gera med
sér annad hvort leigusamning eda kaupsamning
um undirliggjandi landsvaedi.

[ akvednum tilfellum er gerd krafa um ad
samningar liggi fyrir adur en haegt er ad hefja
leyfisumsokn.

| Skotlandi er sampykki landeiganda ekki skilyrdi
fyrir umsoékn um svokallad ,36. gr. leyfi“ en
landeiganda er tilkynnt um umsokn pegar han er
|6gd fram.

BBA/FJELDCO

GREIDSLUR FYRIR AFNOT

Landeigandi a rétt a poknun fyrir afnot af landi a
hefdbundnum vidskiptakjorum.

[ Noregi er adilum frjalst ad akveda hvort greidslur

skuli inntar af henti sem eingreidsla eda med
jofnum haetti yfir liftima vindorkuverkefnis.

| Skotlandi er oft samid um ad leiga sé haerri talan
af (i) grunnleigu, visitélutengdri, midad vid
afkastagetu eda (ii) breytilegri leigu, sem oft er
reiknud sem hlutfall af bratto-tekjum verkefnis.

LEIDIR LANDEIGANDA TIL AD
TAKMARKA EDA STODVA VINNSLU

Hefdbundnar heimildir til eignarnams og/eda
yfirtoku landsveedis sé landeigandi ekki

sampykkur vindorkuverkefni. Mat a eignarnami
byggir & reglum hvers samanburdarrikis.

Landeiganda eru oft veittar heimildir til ad keera
akvardanir, m.a. akvardanir um eignarnam, sem
frestar og mogulega hindrar uppbyggingu

verkefnis.

[ Noregi eru til stadar heimildir til ad hefja
framkveemdir adur en domstoélar urskurdoa um

baetur a grundvelli eignarnams, ef porf krefur,
ad fenginni umsokn framkveemdaradila.
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/ Flutningskerfi raforku

/ Moguleikar & tengingu vid raforkukerfi og nyting & innvidum mikilvaegur
pattur i proun vindorkuverkefna.

/ Er haegt ad nyta pa innividi sem til stadar eru eda parf ad leggjast i kostnadarsamar
fjarfestingar til ad tengja raforkuver vid dreifi- og flutningskerfi?

/i Danmérku er almennt skylt ad tengja vindorkuver & landi vid flutningskerfi og i
Noregi er skylt ad tryggja vid upphaf verkefnis ad heegt sé ad tengja verkefnid vid
kerfid. | Skotlandi er ad sama skapi skylt ad bjéda upp & tengingar og veita adgengi.

/i Danmérku kvedur reglugerd & um kostnadarskiptingu a milli framkveemdaradila og
hins opinbera. Kostnadur vid nyframkveemdir skal greidast af framkveemdaradila.

/i Noregi er ad sama skapi til stadar heimild til ad rukka framkveemdaradila vindorkuvers
um framkvaemdarframlag til ad standa undir hluta fjarfestingarkostnadar i flutningskerfi.

BBA/FJELDCO
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Tekjur

Samanburdarrikin eiga pad sameiginlegt
ao takmarkadar sertekjur eru af
vindorkuverkefnum, ef fra eru talin gjold
i tengslum vid umsoéknir og
leyfisveitingar.

[ Noregi hefur nylega verid sampykkt
sérstakt vorugjald fyrir vindorkuver a
landi med fleiri en 5 vindmyllur eda
uppsett afl yfir 1 MW. Gjaldid nemur
einum eyri (n. 1 gre) a hverja kWst af
raforkuframleidslu. Gjaldid ber ad greida
til rikisins en skal dreift fra riki til
viokomandi sveitarfélags. Gjaldtakan
hefur verid sampykkt en greidslur munu
ekki hefjast fyrr en aridé 2023.

BBA/FJELDCO

Tekjur af verkefnum og hvatakerfi

Skattlagning

Skattlagning logadila er i 6llum
samanburdarrikjum i samraemi vid
almennar reglur um skattlagningu
fyrirteekja i atvinnurekstri.

Alitamal i Noregi um heimild til
skattlagningar utan norskrar landhelgi.
Norsk yfirvold hafa lagt til lagabreytingar
til ad tryggja lagagrundvall
skattlagningar a vindorkuver a sjo.

Sérstakar reglur um skatt a vindorkuver
a sjo i Frakklandi. Skatturinn jafngildir
18.605 evrum fyrir hvert MW af raforku
sem framleitt er arid 2022. Afrakstur
skattsins skiptist milli sveitarfélaga med
strandlengju ad framleidslu,
utgerdarsamtaka ofl.

Ivilnanir

Takmarkadar ivilnanir eda opinber
studningur eru i boadi fyrir
vindorkuverkefni i samanburdarrikjum.

Contracts for Difference (CfD's) i
Danmorku og Skotlandi par sem
leyfishafa er tryggt akvedio
lagmarksverd fyrir framleidslu.

[ Nyja Sjalandi er 15% skattaafslattur i
bodi i tengslum vid utgjo6ld til rannsoknar
og préunar (e. Research &
Development).

[ Noregi og Nyja Sjalandi, par sem
raforkuframleidsla & sjo er stutt & veg
kominn, er talid liklegt ad ivilnanir verai i
bodi & naestu arum.
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Kaeruleidir og ferli
agreiningsmala

Ferli agreiningsmala fer ad jafnadi eftir

bvi hver tok undirliggjandi &kvordun, p.e.

hvada stjornvald og a hvada
stjornsyslustigi akvoérdun var tekin.

Ad jafnadi fylgja agreiningsmal tengd
vindorkuverkefnum hefébundu ferli par
sem teema parf tilteknar keeruleidir adur
en heegt er ad leita til domstola.

Sem deemi ma nefna ad akvardanir
donsku Orkustofnunarinnar er haegt ad
skjota til Keerunefndar orkumala.
Akvoérdunum teknum af sveitarfélogum
er haegt ad skjota til Keerunefndar
skipulagsmala.

BBA/FJELDCO

/ Ferli agreinings— og domsmala

Ferli domsmala

Agreiningi vardandi vindorkuverkefni og
framkvaemd peirra er ad jafnadi visad til
hefdbundinnar domstolaleidar i
samanburdarrikjum. Stadsetning
agreinings og virdi krofu akvaroar
l6gs6gu domstola.

| Frakklandi voru nylega gerdar
breytingar a ferli domsmala en deilur
voru adur algengar sem téfdu proéun og
uppbyggingu verkefna. DOmsmal falla
na eingdngu undir 16gsdgu
stjornsysluhaestaréttar (e. Council of
State) og ekki er haegt ad afryja
nidurstodu hans.
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/ Andstada vié proun

Oll samanburdarrikin hafa fundid fyrir andstédu almennings vid préun
vindorkuverkefna og pa sérstaklega a landi.

BBA/FJELDCO

Proun
vindorkuverkefna

Oll samanburdarrikin bentu &
andstddu almennings vid
uppbyggingu og framkveemdir &
vindorkuverkefnum, pa sérstaklega
a landi.

Andstada almennings er oft talin
tengjast sjonreenum agangi, havada,
haettu a virdistapi husnaedis og
sleemum afleidingum & nattaru og
dyralif.

“Not in my backyard”

Rannsoknir i Skotlandi syna almennt
mikinn studning vid vindorkuver en
studningur fer minnkandi ef verkefni
er i nalaego vid byggod.

Préun vindorkuvera i Nyja Sjalandi
hefur tafist vegna andstodu “pridju
adila”, pa helst frumbyggja. Erfitt
hefur reynst ad finna stadsetningar
par sem sjonraen mengud er
takmaorkud.

Rannsokn fra 2017 i Danmorku
syndi fram 4 tiltblulega fa keerumal
tengdum vindorkuverkefnum.
Andstada er meiri i addraganda og
undirbdningi en minnkar eftir pvi
sem fram lidur.

Yfirstandandi
malaferli

Samkvaemt svérum samstarfsadila
eru ekki yfirstandandi malaferli eda
annar agreiningur sem geeti haft
ahrif & framtio vindorkuverkefna i
samanburdarrikjum.

I oktober 2021 fell domur i
Haestaretti Noregs par sem deilt var
um proun vindorkuvera og hvort pau
brytu gegn réttindum Sama til
hreindyraraektunar skv. 27. gr.
Sattmala SP um borgaraleg og
stjornmalaleg réttindi. Leyfis-
akvardanir og eignarnamsheimildir
voru oOgildar en évissa er um framtid
umraeddra vindorkuvera.
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/ Hvert er hlutverk rikisins og hlutverk stjérnvalda/sveitarfélaga?

/ Olik hlutverk eftir stadsetningu verkefna & sjo eda landi?

/ Hver akvedur landsveaedi undir vindorkuverkefni?

/ Utbod verkefna eda verkefni ad frumkvaedi prounaradila?

/ ALITAEFNI / Audlindagjald fyrir vindorkuverkefni?

/ A vindorkuldggjof heima i Rammaaaetiun?

/ Er raforkuframleidsla ur vindorku samkeppnishaef? Hvatakerfi?

/ “Not in my backyard”

/ Er haegt ad tryggja tengingar vio flutningskerfi?
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REYKJAVIK

LONDON

Katrinartun 2

19 Floor

Berkeley Square House

London

W1J 6BD
U.K.

105 Reykjavik

Iceland
Tel: +354 550 0500

Tel + 44 (0) 7595 057 460

E-mail: bbafjeldco@bbafjeldco.is

Fax:+354 550 0505
Acc: accounting@bbafjeldco.is

Applications: gunnar@bbafjeldco.is

gunnar@bbafjeldco.is

Legal services: bbafjeldco@bbafjeldco.is

Applications: umsokn@bbafjeldco.is
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