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AUGLYSING

um samning gegn fjolpjoolegri skipulagori gleepastarfsemi
(Palermé-samninginn).

Hinn 13. mai 2010 var adalframkvaemdastjora Sameinudu pjodanna afhent fullgildingarskjal
fslands vegna samnings Sameinudu pjodanna gegn fjolpjodlegri skipulagdri glepastarfsemi (Palermo-
samningsins) sem gerour var i New York 15. november 2000. Alpingi hafdi hinn 28. mai 2008, med
pingsalyktun nr. 11/135, heimilad rikisstjorninni ad fullgilda samninginn. Samningurinn 60ladist gildi
gagnvart fslandi 12. juni 2010.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 26. dgust 2022.

F.h.r
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskjal.

SAMNINGUR
SAMEINUDPU PJOPANNA
GEGN FJOLPJOPLEGRI SKIPULAGDRI
GLZAEPASTARFSEMI

1. gr.
Tilgangur.
Tilgangurinn med samningi pessum er ad studla ad samvinnu um ad koma i veg fyrir og berjast

gegn fjolpjodlegri skipulagori gleepastarfsemi meo skilvirkari heetti en adur.

g)
h)

)

2. gr.

Notkun hugtaka.
[ samningi pessum hafa eftirfarandi hugtok pa merkingu sem hér greinir:
,»skipulogd gleepasamtok™ merkir samhafd samtok priggja eda fleiri manna, sem fyrirfinnast a
akvednu timabili og starfa i peim tilgangi ad fremja einn eda fleiri alvarlega glaepi eda brot, sem
ger0 eru refsiverd samkvamt samningi pessum, i pvi skyni ad hagnast fjarhagslega eda efnislega
med 00rum heetti 4 beinan eda 6beinan hatt,
»alvarlegur gleepur” merkir hattsemi sem er brot er vardar frelsissviptingu i allt ad fjogur ar eda
pyngri refsing liggur vio,
»samhafd samtok merkir samtdk sem eru ekki myndud med tilviljunarkenndum heetti til ad
fremja brot pegar i stad og par sem hlutverkaskipting medlima slikra samtaka parf ekki ad vera
formlega akvedin eda patttaka i peim varanleg eda uppbygging peirra fastmotud,
,,eign® merkir veromeeti af 6llu tagi, efnisleg eda 6efnisleg, lausafé eda fasteignir, apreifanleg eda
oapreifanleg, og skjol eda gogn sem ad 16gum syna eignarrétt a slikum eignum eda réttindi til
peirra,
LHavinningur af gleep* merkir hverja pa eign sem beint eda dbeint er leidd af eda fengin med pvi
ad fremja brot,
»frysting eda ,,haldlagning® merkir timabundid bann vid yfirferslu, umbreytingu, radstéfun eda
flutningi 4 eign eda toku eignar i timabundna vorslu eda umsja samkvamt akvordun domstols eda
annars logbers yfirvalds,
»upptaka“, sem tekur, par sem vid 4, einnig til pess ad eign sé fyrirgert, merkir varanlega sviptingu
eignar samkvamt akvoroun démstols eda annars 16gbars yfirvalds,
»~frumbrot merkir hvert pad brot sem leitt hefur til pess ad myndast hefur avinningur er getur
ordid frumlag brots sem er skilgreint i 6. gr. samnings pessa,
»athending undir eftirliti merkir pa starfsadferd ad hindra ekki ad 6loglegar eda grunsamlegar
sendingar fari frd, um eda inn 4 yfirradasvaedi eins eda fleiri rikja med vitund og undir eftirliti
16gbaerra yfirvalda peirra 1 pvi skyni ad rannsaka brot og bera kennsl & pa menn sem eru
patttakendur 1 pvi ad fremja paod,
»svaoisstofnun um efnahagssamvinnu® merkir stofnun sem fullvalda riki 4 tilteknu sveaedi standa
ad og fengid hefur framselt vald fra adildarrikjum sinum, ad pvi er vardar pau malefni sem
samningur pessi gildir um, og sem fengid hefur fullt umbod samkvemt eigin verklagsreglum til
a0 undirrita, fullgilda, stadfesta, sampykkja eda gerast adili a0 samningi pessum, tilvisanir til
»aoildarrikja“ { samningi pessum skulu gilda um slikar stofnanir innan peirra marka sem valdsvioi
peirra eru sett.

3. gr.
Gildissvio.
Sé ekki annad tekid fram i samningi pessum skal hann gilda um varnir gegn, rannsokn 4 og
saksokn vegna:
a) beirra brota sem gerd eru refsiverd skv. 5., 6., 8. og 23. gr. samnings pessa, og
b) alvarlegra glaepa sem eru skilgreindir 1 2. gr. samnings pessa,



Nr. 35 26. agust 2022

sé brotid lidur i fjolpjoolegri glaepastarfsemi par sem skipul6go glaepasamtok koma vid sdgu.
2. AJ pvi er vardar 1. mgr. pessarar greinar telst brot vera lidur i fjolpjodlegri gleepastarfsemi sé

pad:

a) framio i fleiri rikjum en einu,

b) framid i einu riki en hafi ad verulegu leyti verid undirbid og skipulagt og pvi stjérnad eda
styrt 1 6dru riki,

¢) framio i einu riki en tengist skipuldgdum samtokum sem stunda glaepastarfsemi i fleiri rikjum
en einu, eda

d) framid i einu riki en hefur veruleg ahrif i 6ru.

4. gr.
Fullveldisvernd.

1. Adildarriki skulu framkvama skuldbindingar sinar samkvamt samningi pessum pannig ad sam-
remist meginreglunum um jafnraedi fullvalda rikja og fridhelgi yfirradasvaeda peirra og megin-
reglunni um bann vid afskiptum af innanrikismalum annarra rikja.

2. Ekkert i samningi pessum veitir adildarriki rétt til ad beita 16gsdgu & yfirradasvaedi annars adildar-
rikis og gegna par hlutverkum sem landslog pess sidarnefnda fela yfirvoldum pess einum.

5.gr.
batttaka i starfsemi skipulagora
gleepasamtaka gerd refsiverd.

1. Hvert adildarriki skal setja lagadkvadi og sampykkja adrar radstafanir, eftir pvi sem naudsyn
krefur, 1 pvi skyni ad gera refsivert, pegar um asetning er a0 raeda:

a) annad eftirfarandi eda hvort tveggja sem hegningarlagabrot frabrugdin peim er fela i sér
tilraun til pess glaepsamlega athaefis er um redir eda fullkomnun pess:

i. a0 sammelast, asamt einum eda fleiri ménnum, um ad fremja alvarlegan glaep par sem
tilgangurinn tengist pvi, beint eda oObeint, ad hagnast fjarhagslega eda efnislega med
60rum hztti og, kvedi landslog 4 um pad, par sem um er ad reeda verknad eins patttakanda
samkomulaginu til framkvamdar eda ad skipulogd glepasamtdk komi vid sdgu,

ii. hattsemi manns sem, vitandi annadhvort um markmid og glaepastarfsemi skipulagora
gleepasamtaka almennt eda pann asetning peirra ad fremja pa glepi er um redir, tekur
virkan patt i:

a. glepastarfsemi hinna skipulégdu glaeepasamtaka,
b. annarri starfsemi hinna skipul6gdu gleepasamtaka vitandi ad patttaka hans muni studla
ad pvi ad hinu glepsamlega markmidi, sem er lyst hér ad framan, verdi nao,
b) ad skipuleggja pad, stjérna pvi, adstoda vio pad, hvetja til pess, studla ad pvi eda leggja a
radin um pad ad alvarlegur gleepur sé framinn med patttoku skipulagdra glaeepasamtaka.

2. Alyktanir um hvort vitneskja, asetningur, markmid, tilgangur eda samkomulag, sem um getur i 1.
mgr. pessarar greinar, sé fyrir hendi ma draga af hlutlegum og raunverulegum malavéxtum.

3. Adildarriki, sem i landslogum sinum gera rad fyrir patttoku skipulagdra glaepasamtaka er um
raedir pau brot sem gerd eru refsiverd skv. i-1id a-lidar 1. mgr. pessarar greinar, skulu sja til pess
a0 landslog peirra taki til allra alvarlegra glapa par sem skipulogd glaepasamtok koma vid sogu.
Adildarriki pessi, svo og pau adildarriki sem i landslogum sinum gera rad fyrir ad verknadur sé
framinn til framkveemdar pvi samkomulagi sem fjallar um pau brot sem gerd eru refsiverd skv. i-
1id a-lidar 1. mgr. pessarar greinar, skulu tilkynna adalframkvamdastjora Sameinudu pjodanna
um pad pegar pau undirrita samning pennan eda athenda skjol sin um fullgildingu hans, stad-
festingu eda sampykki eda adild ad honum til vorslu.

6. gr.
bveetti avinnings af gleep gert refsivert.
1. Hvertadildarriki skal, i samrami vid meginreglur landslaga sinna, setja lagadkva0i og sampykkja
aorar radstafanir, eftir pvi sem naudsyn krefur, til pess ad unnt sé ad gera eftirtalin brot refsiverd
pegar um asetning er ad reda:
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a) i. ad umbreyta eign eda yfirfaera, vitandi ad um avinning af glaep er ad reda, 1 pvi skyni ad
leyna eda dylja 616glegan uppruna hennar eda ad adstoda mann, sem 4 patt i pvi ad fremja
frumbrotio, vid ad komast hja 16gfylgjum gerdar sinnar,

ii. a0 leyna eda dylja raunverulegt edli, uppruna, stadsetningu, radstdfun eda flutning eignar
eda eignarrétt 4 henni eda réttindi henni tengd vitandi ad slik eign er avinningur af glaep,

b) med fyrirvara um grundvallarhugtok réttarkerfis pess:

i. a0 afla sér eignar, hafa hana i vorslu eda nyta hana vitandi, pegar vid henni var tekid, ad
um avinning af glaep var ad rada,

il. a0 eiga adild ad einhverjum peim brotum sem gerd eru refsiverd samkvamt pessari grein,
tengjast peim, sammelast vid adra um pau, gera tilraun til peirra og adstoda vio, hvetja
til, studla ad eda leggja 4 radin um pau.

2. Ad pvi er vardar ad framkvaema eda beita akvaedum 1. mgr. pessarar greinar:

a) skal hvert aodildarriki gera sér far um a0 beita akvedum 1. mgr. pessarar greinar gagnvart
frumbrotum i vidasta skilningi,

b) skal hvert adildarriki lita 4 alla alvarlega glepi, samanber skilgreiningu i 2. gr. samnings
pessa, og pau brot sem gerd eru refsiverd skv. 5., 8. og 23. gr. hans sem frumbrot. Hja peim
adildarrikjum sem setja fram skra i 16ggjof sinni um tiltekin frumbrot skal slik skra ad minnsta
kosti syna allt pad svid brota sem tengjast skipuldgdum gleepasamtdkum,

¢) skulu brot, sem eru framin jafnt innan 16gsdgu vidkomandi adildarrikis sem utan, talin til
frumbrota ad pvi er vardar akveaedi b-lidar. Brot, framin utan 16gsogu adildarrikis, skulu p6
pvi adeins talin frumbrot ad s hattsemi sem um redir sé refsiverd samkvemt landslogum
pess rikis par sem hun er hofd uppi og myndi teljast refsiverd samkvemt landslogum pess
aoildarrikis sem beitir eda hrindir akvaedum pessarar greinar i framkvamd, hefdi hun verid
hofo par uppi,

d) skal hvert adildarriki 1ata adalframkvemdastjora Sameinudu pjodanna i té texta laga sinna
akveedum pessarar greinar til framkvemdar og texta allra sidari breytinga 4 peim 16gum eda
lIysingu & peim,

e) erheimilt ad kveda svo 4, sé krafa gerd par um samkvamt meginreglum landslaga adildarrikis,
ad pau brot sem fra er greint i 1. mgr. pessarar greinar séu peim ménnum er fromdu frumbrotid
ovidkomandi,

f) er heimilt ad draga alyktanir um pekkingu, asetning eda tilgang, sem er naudsynleg forsenda
brots sem fra er greint i 1. mgr. pessarar greinar, af hlutleegum og raunverulegum malavoxtum.

7. gr.
Rdadstafanir gegn peningapveetti.

1. Hvert adildarriki skal:

a) koma 4, eins og pad hefur heimildir til, heildsteedu reglu- og eftirlitskerfi innanlands er pjoni
bonkum og 6drum fjarmalastofnunum og, eftir pvi sem vid 4, 60rum stofnunum, sem eru
sérstaklega viokvemar fyrir peningapveetti, 1 pvi skyni ad koma 1 veg fyrir og koma upp um
peningapveetti i hvada mynd sem er og skal med sliku kerfi leggja dherslu 4 krofur pvi
vidvikjandi ad bera kennsl & vidskiptavini, krofur & svidi bokhalds og krofur um ad gert sé
vidvart um grunsamleg vidskipti,

b) sja til pess, med fyrirvara um akveaedi 18. og 27. gr. samnings pessa, ad yfirvold 4 svidi
stjornsyslu og eftirlits og yfirvold sem framfylgja 16gum og 6nnur yfirvold, sem heyja barattu
gegn peningapvetti (par med talin domsmalayfirvold par sem pad 4 vid samkvaemt lands-
l6gum), geti unnid saman og skipst & upplysingum 4 lands- og alpjodavisu med peim skil-
yroum sem landslog kveda 4 um og skulu, i pvi skyni, thuga ad koma 4 fot upplysingastofnun
a svioi fjarmala er gegni pvi hlutverki 4 landsvisu ad safna, vinna ur og midla upplysingum
um hugsanlegt peningapveetti.

2. Adildarriki skulu thuga ad gera raunhaefar radstafanir til ad koma upp um og fylgjast meo flutningi
4 peningum og videigandi vidskiptabréfum yfir landameeri sin, ad pvi tilskildu ad pess sé gatt ad
upplysingar séu notadar med réttum heetti og an pess ad flutningur & 16gmaetu fjarmagni sé a
nokkurn hatt hindradur. Sem deemi um slikar radstafanir ma nefna kréfu um ao einstakir menn og
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fyrirteeki tilkynni um flutning a4 umtalsveroum peningaupphadum og videigandi vidskiptabréfum
yfir landameeri.

3. Adildarriki eru hvott til pess, pegar komid er & heildsteedu reglu- og eftirlitskerfi innanlands
samkvamt skilmalum pessarar greinar og med fyrirvara um akvaoi allra annarra greina samnings
pessa, ad nyta sér, sem vidmidun, videigandi frumkvaedi svadisstofnana, millisvaedastofnana og
fjolpjodlegra stofnana i barattunni gegn peningapveetti.

4. Adildarriki skulu leitast vid ad koma 4 og efla alpjodlega og svadisbundna samvinnu, samvinnu
innan svada og tvihlida samvinnu milli ddmsmalayfirvalda, yfirvalda sem framfylgja 16gum og
yfirvalda & svidi fjarmalaeftirlits i pvi skyni ad berjast gegn peningapveetti.

8. gr.
Spilling gerd refsiverd.

1. Hvert adildarriki skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn
krefur, til pess ad unnt sé ad gera eftirtalin brot refsiverd pegar um asetning er aod raeda:

a) ad lofa, bjoda eda veita, med beinum eda 6beinum heetti, opinberum starfsmanni 6réttmaetan
avinning, honum eda 60rum manni eda adila til handa, 1 pvi skyni ad hann hafi uppi tiltekna
hattsemi eoa lati eitthvad dgert i tengslum vio skyldustorf sin,

b) ef opinber starfsmadur falast eftir eda piggur dréttmaetan avinning, med beinum eda 6beinum
haetti, sjalfum sér eda 6drum manni eda adila til handa, i pvi skyni ad hann hafi uppi tiltekna
hattsemi eoa lati eitthvad 6gert i tengslum vio skyldustorf sin.

2. Hvert adildarriki skal thuga ad setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem
naudsyn krefur, til pess ad unnt sé ad gera pa hattsemi sem um getur i 1. mgr. pessarar greinar og
vardar erlendan opinberan starfsmann eda starfsmann alpjodastofnunar refsiverda pegar um
asetning er ad reeda. A sama hatt skal hvert adildarriki fhuga ad gera énnur birtingarform spillingar
refsiverd brot.

3. Hvert adildarriki skal enn fremur sampykkja radstafanir, eftir pvi sem naudsyn krefur, til pess ad
hlutdeild i broti, sem gert er refsivert samkvamt akvadum pessarar greinar, geti talist refsivert
brot.

4. 11.mgr. pessarar greinar og 9. gr. samnings pessa merkir ,,opinber starfsmadur® opinberan starfs-
mann eda mann sem veitir pjénustu & vegum hins opinbera eins og pad hugtak er skilgreint i
landslégum og notad i hegningarldgum adildarrikisins par sem vidkomandi innir starf sitt af
hendi.

9. gr.
Radstafanir gegn spillingu.

1. Hvert adildarriki skal, til vidbdtar peim radstéfunum sem kvedid er 4 um i 8. gr. samnings pessa
og ad pvi marki sem vi0 4 og samremist réttarkerfi pess, setja lagadkvaedi og sampykkja
radstafanir 4 sviodi stjornsyslu eda adrar skilvirkar radstafanir til ad studla ad heidarleika og koma
i veg fyrir, koma upp um og refsa fyrir spillingu medal opinberra starfsmanna.

2. Hvert adildarriki skal gera radstafanir til ad tryggja ad yfirvold pess gripi til ahrifarikra adgeroa
til pess ad fyrirbyggja, koma upp um og refsa fyrir spillingu opinberra starfsmanna, medal annars
med pvi ad veita yfirvoldum neagilegt sjalfstadi til ad hamla gegn 6edlilegum ahrifum & gjordir
peirra.

10. gr.
Abyrgd l6gadila.

1. Hvert adildarriki skal sampykkja radstafanir, eftir pvi sem naudsyn krefur, sem eru i samraemi vid
meginreglur landslaga peirra, til ad unnt sé ad gera 16gadila abyrga fyrir hlutdeild i alvarlegum
glaepum, par sem skipuldgo glaepasamtok koma vid sogu, og fyrir pau brot sem gerd eru refsiverd
skv. 5., 6., 8. 0og 23. gr. samnings pessa.

2. Abyrgd 16gadila getur, med fyrirvara um akvadi meginreglna landslaga adildarrikis, lotid ad
refsi- eda einkamalarétti eda verio stjornsyslulegs eolis.

3. Slik abyrgo hefur engin ahrif 4 refsiabyrgd peirra einstaklinga sem hafa framio brotin.
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4. Hvert aoildarriki skal sja til pess sérstaklega ad 16gadilar, sem gerdir eru abyrgir i samrami vid
akveedi pessarar greinar, sati virkri, hefilegri og letjandi refsingu eda séu beittir 60rum vidur-
16gum, par med talid sektum.

11. gr.
Saksokn, domsalagning og viourlég.

1. Hvert adildarriki skal gera pa hattsemi ad fremja brot, sem gert er refsivert skv. 5., 6. 8. og 23. gr.
samnings pessa, hada vidurlogum par sem tekid er tillit til pess hversu alvarlegt brotid er.

2. Hvert adildarriki skal leitast vid ad tryggja ad sérhverjum heimildum samkvamt landslogum, er
varda saksokn manna vegna brota sem samningur pessi tekur til, sé beitt pannig a0 radstafanir til
pess ad framfylgja 16gum verdi sem virkastar, ad pvi er pau brot vardar, og ad edlilegt tillit sé
tekid til naudsynjar pess ad koma i veg fyrir ad slik brot séu framin.

3. Hvert aoildarriki skal, ad pvi er vardar brot sem gert er refsivert skv. 5., 6., 8. og 23. gr. samnings
pessa, gera vioeigandi radstafanir, i samraemi vio landslog sin og med haefilegu tilliti til réttinda
sakbornings til ad halda uppi vornum, til ad reyna ad tryggja ad i skilyroum, sem eru sett fyrir pvi
ad leysa sakborning ur haldi medan réttarhalda er bedid eda malid er til medferdar fyrir
afryjunardémstoli, sé tekid tillit til naudsynjar pess ad tryggja naerveru sakbornings vid medferd
sakamals sem fer fram sidar.

4. Hvert adildarriki skal abyrgjast ad domstolar pess eda onnur 16gbeer yfirvold taki tilliti til pess
hversu alvarlegs edlis pau brot eru sem samningur pessi tekur til pegar hugsanleg lausn eda
reynslulausn peirra sem hafa verid sakfelldir fyrir slik brot kemur til alita.

5. Hvert adildarriki skal, par sem vid &, setja akvaeoi i landslog sin um langan fyrningarfrest til mals-
hoéfounar vegna brota, sem samningur pessi tekur til, og lengri frest pegar meintur brotamadur
hefur komid sér undan malsh6foun.

6. Ekkert i samningi pessum skal skerda gildi peirrar meginreglu ad um lysingu 4 brotum peim sem
ger0 eru refsiverd samkvamt samningi pessum og 4 videigandi vornum eda 6drum meginreglum
laga, sem skera ur um pad hvort tiltekin hattsemi sé 16gleg, skuli farid a0 landslogum adildarrikis
og ad saksott skuli fyrir brotin og fyrir pau refsad samkvamt peim 16gum.

12. gr.
Upptaka og haldlagning.

1. Adildarriki skulu, ad pvi marki sem frekast er unnt innan réttarkerfa sinna, sampykkja radstafanir,
eftir pvi sem naudsyn krefur, til ad gera megi uppteek:

a) avinning af glep, sem leiddur er af brotum sem samningur pessi tekur til, eda eign sem ad
verdmaeti svara til sliks avinnings,

b) eignir, biinad eda dnnur gégn sem eru notud eda atlud til notkunar vid ad fremja brot sem
samningur pessi tekur til.

2. Adildarriki skulu sampykkja radstafanir, eftir pvi sem naudsyn krefur, til pess ad unnt sé ad bera
kennsl 4, rekja, frysta eda leggja hald & einhverja pa hluti sem um getur i 1. mgr. pessarar greinar
til pess ad gera pa sidar upptaeka.

3. Hafi avinningi af gleep verid breytt eda skipt i adra eign, ad hluta eda til fulls, ma radstafa henni
i stad avinningsins med sama hatti og fjallad er um i grein pessari.

4. Hafi avinningi af glep verid blandad saman vid eignir, sem aflad hefur verid med 16gmatum
hetti, ma, an pess pd ad neinn réttur til frystingar eda haldlagningar sé skertur, gera paer eignir
uppteekar allt ad matsverdi pess avinnings sem blandad var saman vid peer.

5. Tekjum eda 60rum hagnaoi af a&vinningi af glaep, eignum, sem avinningi af glaep hefur verid breytt
eda skipt i, eda eignum, sem avinningi af gleep hefur verid blandad saman vid, ma radstafa meod
sama hetti og ad sama marki og fjallad er um i grein pessari um avinning af glep.

6. Hvert adildarriki skal, ad pvi er vardar akvadi greinar pessarar og 13. gr. samnings pessa, veita
démstoélum sinum eda 60rum 16gbserum yfirvoldum heimild til pess ad urskurda ad banka-,
fjarmala- eda vidskiptagdgn skuli 1atin i t¢ eda hald & pau lagt. Adildarriki skulu ekki neita ad
aohafast samkvamt dkvedum greinar pessarar sakir bankaleyndar.
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i

Adildarriki geta metio pann kost ad krefjast pess ad brotamadur syni fram 4 16gmati uppruna
meints avinnings af gleep eda annarrar eignar, sem hvort tveggja ma gera upptakt, ad pvi marki
sem slik krafa er i samremi vid meginreglur landslaga peirra og stridir ekki gegn edlilegri
domsmedferd og malsmedferd af 6oru tagi.

Eigi skal tulka akvaedi greinar pessarar til skerdingar a rétti grandalausra pridju adila.

Grein pessi skerdir i engu pa meginreglu ad skilgreina beri og beita peim adferdum sem hun fjallar
um i samreemi vid og med fyrirvara um akveedi landslaga adildarrikis.

13. gr.
Alpjodleg samvinna [ upptokumalum.

Adildarriki, sem hefur veitt vidtoku beidni annars adildarrikis, sem hefur 16gsdgu vegna brots

sem samningur pessi tekur til, um upptdku avinnings af glaep, eignar, biinadar eda annarra gagna

sem um getur i 1. mgr. 12. gr. samnings pessa og eru stadsett a4 yfirradasvaeoi pess, skal, ad pvi
marki sem frekast er unnt innan réttarkerfis pess:

a) leggja beidnina fyrir 16gber innlend yfirvold sin til pess ad fa heimild til upptoku og fylgja
peirri heimild eftir, s¢ hin veitt, eda

b) leggja fyrir Iogbaer yfirvold sin upptokuheimild, sem domstoll & yfirradasvaedi pess adildar-
rikis sem beioni leggur fram gefur ut i samreemi vid 1. mgr. 12. gr. samnings pessa, i pvi skyni
ad verda vid henni ad pvi marki sem um er bedid og ad pvi leyti sem hun vardar avinning af
glaep, eign, bunad eda 6nnur gogn sem um getur i 1. mgr. 12. gr. og stadsett eru 4 yfirradasvaeoi
pess adildarrikis sem beioni er beint til.

Er annad adildarriki, sem hefur 10gsdgu vegna brots sem samningur pessi tekur til, hefur lagt fram

beioni skal adildarrikio, sem tekur vid beidninni, gera radstafanir til ad bera kennsl 4, rekja og

frysta eda leggja hald 4 avinning af glep, eignir, bunad eda onnur gogn, sem um getur i 1. mgr.

12. gr. samnings pessa, i pvi skyni ad upptaka peirra verdi sidar heimilud, annadhvort af pvi

aoildarriki sem leggur fram beidnina eda, ad fram kominni beidni skv. 1. mgr. pessarar greinar,

af pvi adildarriki sem beidninni er beint til.

Akvzadi 18. gr. samnings pessa gilda um akvzadi greinar pessarar ad breyttu breytanda. I beidni,

sem 16g0 er fram samkvamt grein pessari, skal, auk peirra upplysinga sem greinir i 15. mgr. 18.

gr., vera:

a) var0i beidnin akvaedi a-lidar 1. mgr. greinar pessarar, lysing & eign peirri sem gera skal
uppteka og malavoxtum peim sem pad adildarriki sem beidni leggur fram telur naegja til ad
pao adildarriki sem beidni er beint til geti leitad heimildarinnar samkvaemt landslogum sinum,

b) vardi beidnin akvadi b-lidar 1. mgr. pessarar greinar, 16ggilt endurrit upptokuheimildar
peirrar sem pad adildarriki sem beidni leggur fram hefur gefid ut og stydur beidni sina vid,
malavaxtalysing og upplysingar um ad hvada marki bedist er framkvemdar & upptoku-
heimildinni,

¢) vardi beidnin akveedi 2. mgr. greinar pessarar, lysing a4 peim malavoxtum sem byggt er 4 af
halfu pess adildarrikis sem beidni leggur fram og lysing 4 peim adgeroum sem um er bedio.

Adildarrikio, sem beioni er beint til, skal taka akvardanir og gripa til adgerda, sem kvedid er 4 um

i 1. og 2. mgr. pessarar greinar, i samraemi vid og med fyrirvara um akvadi landslaga sinna og

réttarfarsreglna eda hvers pess tvihlida eda marghlida alpjodasamnings, samnings eda fyrirkomu-

lags sem pad kann ad vera bundio af gagnvart pvi adildarriki sem beionina leggur fram.

Hvert adildarriki skal lata adalframkveemdastjora Sameinudu pjodanna i té endurrit texta laga og

reglugerda sinna, sem gera akvaedi greinar pessarar virk, og texta allra sidari breytinga & peim

16gum og reglugerdoum eoa lysingu & peim.

Kjosi adildarriki a0 setja pad skilyrdi fyrir peim radstéfunum er um getur i 1. og 2. mgr. greinar

pessarar ad til sé videigandi alpjédasamningur skal pad lita svo & ad samningur bpessi sé

naudsynlegur og fullnegjandi grundvollur undir slikum alpjédasamningi.

Adildarriki getur hathad pvi a0 eiga adild ad samvinnu samkvamt akvaedum greinar pessarar

fjalli samningur pessi ekki um pad brot sem beidnin tekur til.

Eigi skal talka akvaedi greinar pessarar pannig ad pau skerdi rétt grandalausra pridju adila.



Nr. 35 26. agust 2022

9. Adildarriki skulu thuga ad ganga fra tvihlida eda marghlida alpjédasamningum, samningum eda
fyrirkomulagi i pvi skyni ad auka skilvirkni samvinnu pj6éda i milli sem fer fram samkvemt
akvadum pessarar greinar.

14. gr.
Radstofun avinnings af gleep eda eignar
sem gerour eda gero er uppteek.

1. Adildarriki skal radstafa avinningi af glaep eda eign, sem pad gerir uppteekan eda upptaeka sam-
kvaemt dkvedum 12. gr. eda 1. mgr. 13. gr. samnings pessa, i samraemi vid landslog sin og stjorn-
syslureglur.

2. begar gerdar eru radstafanir vegna beioni annars adildarrikis skv. 13. gr. samnings pessa skulu
adildarriki, ad pvi marki sem landslég peirra heimila og sé um pad bedid, ihuga fyrst og fremst
a0 skila aoildarrikinu, sem leggur fram beidni, peim avinningi af glaep eda eign, sem gerdur eda
gerd hefur verid upptak, til pess ad pad geti afthent brotapolum betur eda skilad fyrrnefndum
avinningi af gleep eda eign réttum eigendum.

3. DPegar gerdar eru radstafanir vegna beidni annars adildarrikis skv. 12. og 13. gr. samnings pessa
skal adildarriki thuga sérstaklega ad ganga fra samningum eoda fyrirkomulagi pess efnis:

a) ad leggja andvirdi avinningsins af glaep eda eignarinnar eda pad fé, sem faest vio solu peirra,
eda hluta pess, inn 4 reikning pann sem er stofnadur skv. c-1id 2. mgr. 30. gr. samnings pessa
og veita pvi til millirikjastofnana sem sérhaefa sig i barattunni gegn skipulagdri glepa-
starfsemi,

b) a0 skipta slikum avinningi af gleep eda eign eda pvi & sem faest vid sdlu sliks avinnings eda
eignar med 6drum adildarrikjum, reglubundid eda i hverju tilviki fyrir sig, samkvamt lands-
16gum sinum eda stjornsyslureglum.

15. gr.
Logsaga.

1. Hvert adildarriki skal sampykkja radstafanir, eftir pvi sem naudsyn krefur, til ad pad geti fellt
undir 16gsdgu sina pau brot sem gerd eru refsiverd i samraemi vid akvadi 5., 6., 8. og 23. gr.
samnings pessa, pegar:

a) brotid er framid 4 yfirradasvedi pess, eda
b) brotid er framid um bord i skipi sem siglir undir fana pess eda loftfari sem er skrad samkvamt
16gum pess pegar brotid er framio.

2. Adildarriki getur og, med fyrirvara um akvadi 4. gr. samnings pessa, fellt hvert slikt brot undir
16gsdgu sina pegar:

a) brotid beinist gegn rikisborgara pess,
b) brotid er framid af rikisborgara pess eda rikisfangslausum manni sem hefur fasta busetu a
yfirradasvaedi pess, eda
¢) brotid er:
i.  eitt peirra brota sem gert er refsivert skv. 1. mgr. 5. gr. samnings pessa og er framid utan
yfirradasvaedis pess 1 pvi skyni ad fremja alvarlegan gleep innan yfirradasvaedis pess,
ii. eitt peirra brota sem gert er refsivert skv. ii- 1id b-1ids 1. mgr. 6. gr. samnings pessa og er
framid utan yfirradasveedis pess i pvi skyni a0 fremja brot, sem gert er refsivert skv. i-
eda ii-1id a-lidar eda i-1id b-lidar 1. mgr. 6. gr. samnings pessa, innan yfirrddasvee0is pess.

3. Hvert adildarriki skal, ad pvi er vardar akvaedi 10. mgr. 16. gr. samnings pessa, sampykkja
radstafanir, eftir pvi sem naudsyn krefur, til pess ad pad geti fellt undir [6gségu sina pau brot sem
samningur pessi tekur til pegar meintur brotamadur er staddur & yfirradasvadi pess og pad
framselur hann ekki af peirri asteedu einni ad hann er rikisborgari pess.

4. Hvert aoildarriki getur einnig gert radstafanir, eftir pvi sem naudsyn krefur, til pess ad pad geti
fellt undir 16gsdgu sina pau brot sem samningur pessi tekur til pegar meintur brotamadur er
staddur & yfirradasvadi pess og pad framselur hann ekki.

5. Hafi aoildarriki, sem beitir 16gsdgu skv. 1. eda 2. mgr. pessarar greinar, verio tilkynnt um ao eitt
eoa fleiri adildarriki rannsaki sému hattsemi, 16gsaeki fyrir hana eda ad par fari fram domsmedfero
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10.

vegna hennar eda verdi pess dskynja 4 annan hatt skulu l6gbaer yfirvold hlutadeigandi adildarrikja
radgast um, eftir pvi sem vid 4, hvernig pau megi samraema adgerdir sinar.

Samningur pessi utilokar ekki, samanber po reglur almenns pjodaréttar, ad beitt sé sérhverri peirri
refsiréttarlogsogu sem adildarriki ber samkvaemt landslogum sinum.

16. gr.
Framsal.

Akvzdi pessarar greinar gilda um brot, sem samningur pessi tekur til, eda i peim tilvikum pegar

skipulogo gleepasamtok eiga adild ad broti sem um raedir i a- eda b-1id 1. mgr. 3. gr. og s& madur

sem fari0 er fram 4 ad verdi framseldur er staddur & yfirradasveadi pess adildarrikis sem beidninni
er beint til, enda sé brotid, sem farid er fram 4 framsal vegna, refsivert, badi samkvamt lands-
16gum pess adildarrikis sem leggur fram beidni og adildarrikisins sem henni er beint til.

Sé um framsalsbeidni ad reda, sem tekur til margra og adskilinna alvarlegra glaepa og akvaedi

pessarar greinar gilda ekki um einhver peirra, getur adildarrikio, sem beidninni er beint til, einnig

beitt akvaedum pessarar greinar ad pvi er sidarnefndu brotin vardar.

Lita ber svo a ad hvert pad brot sem akvadi pessarar greinar gilda um teljist framsalsbrot i

skilningi akveada peirra framsalssamninga sem i gildi eru milli adildarrikja. Adildarrikin skuld-

binda sig til pess ad telja fyrrnefnd brot medal framsalsbrota i hverjum peim framsalssamningi
sem kann a0 verda gerdur milli peirra.

Taki adildarriki, sem gerir pad ad skilyrdi fyrir framsali ad fyrir hendi sé¢ alpjodasamningur par

um, vid framsalsbeioni fra 6dru adildarriki, sem pad hefur ekki framsalssamning vid, getur pad

1itid 4 samning pennan sem lagalegan grundvdll ad framsali med tilliti til brots sem akvadi greinar
pessarar gilda um.

Adildarriki, sem gera pad ad skilyroi fyrir framsali ad fyrir hendi sé alpjodasamningur par um,

skulu:

a) tilkynna adalframkvamdastjora Sameinudu pjodanna, pegar pau athenda skjol sin um full-
gildingu, stadfestingu eda sampykki samnings pessa eda adild ad honum, hvort pau muni nota
samning pennan sem lagalegan grundvdll ad samvinnu um framsal vid 6nnur adildarriki ad
samningi pessum og

b) noti pau ekki samning pennan sem lagalegan grundvdll ad samvinnu um framsal, kappkosta,
eftir pvi sem vid 4, ad ganga fra framsalssamningum vid dnnur riki, sem eiga adild ad samn-
ingi pessum, i pvi augnamidi ad akvaedi pessarar greinar komi til framkvaemda.

Adildarriki, sem setja ekki pad skilyrdi fyrir framsali ad samningur par um sé fyrir hendi, skulu

sin & milli vidurkenna pau brot sem akvaedi greinar pessarar gilda um sem framsalsbrot.

Framsal skal had peim skilyrdum sem landslog pess adildarrikis sem framsalsbeidni er beint til

kveda 4 um eda videigandi framsalssamningar, medal annars ma nefna skilyrdi um lagmarks-

krofur um refsingu til pess a0 til framsals geti komid og um asteedur pess ad adildarrikio, sem
beidni er beint til, megi synja framsals.

Adildarriki skulu, med fyrirvara um akvedi landslaga sinna, leitast vid ad hrada malsmeoferd vio

framsal og einfalda krofur um sonnunarfaerslu vio pa malsmedferd vegna allra brota sem akvaoi

greinar pessarar gilda um.

Adildarrikid, sem beidni er beint til, getur, med fyrirvara um akveedi landslaga sinna og peirra

framsalssamninga sem pad hefur gert og pegar pad hefur gengid ur skugga um ad adstadur réttleti

pad og séu brynar, hneppt mann, sem leitad er framsals & og staddur er & yfirradasvadi pess, i

geaslu ad beidni adildarrikisins, sem leggur fram beidni, eda gert adrar videigandi radstafanir til

a0 tryggja nerveru hans vid malsmeodferd vegna framsalsins.

Hittist meintur brotamadur fyrir & yfirradasvaedi adildarrikis og sé hann ekki framseldur vegna

brots, sem akvaedi greinar pessarar gilda um, 4 peirri forsendu einni ad hann er rikisborgari pess

skal hlutadeigandi adildarriki, ad beidni pess adildarrikis sem fer fram 4 framsal, leggja malid
fyrir 16gbeer yfirvold sin til saksdknar. Skulu pau yfirvold taka akvoroun og haga malsmedferd
sinni med sama hztti og sé um onnur alvarleg brot ad reda samkvaemt landslogum fyrrnefnds
aoildarrikis. Hlutadeigandi adildarriki skulu vinna saman, einkum ad pvi er vardar petti er luta
a0 malsmedferd og sonnunarfaerslu, i pvi skyni ad tryggja skilvirka framkvamd slikrar saksoknar.
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12.

13.

14.

15.

16.

17.

[ peim tilvikum er landslog adildarrikis heimila pvi ad framselja eigin rikisborgara eda afhenda
hann med 60rum haetti, med pvi skilyrdi ad hann verdi sendur aftur til fyrrnefnds adildarrikis til
pess ad afplana par pa refsingu sem honum er akvordud ad afloknu réttarhaldi eda malsmedferd
sem framsals eda athendingar hans var 6skad vegna og a0 fyrrnefnt adildarriki og adildarrikio,
sem framsals eda afhendingar beiddist, fallist & pennan valkost og adra skilmala sem pau kunna
ad telja vio0 eiga, skal slikt skilyrt framsal eda athending negja til ad sinna peirri skyldu sem er
Iyst i 10. mgr. pessarar greinar.

Ef synjad er um framsal, sem beidst er til fullnustu refsingar, vegna pess ad sa sem leitad er
framsals a er rikisborgari pess adildarrikis sem beidninni er beint til skal pad adildarriki, ef
landslog pess heimila pad og eftir pvi sem pau 16g kveda 4 um, taka til athugunar, ad beioni pess
adildarrikis sem leggur fram beidni, ad koma fram peirri refsingu sem 16g0 hefur verid 4 sam-
kvaemt landslogum bess adildarrikis sem leggur fram beidni eda pvi sem eftir stendur af henni.
Hverjum manni, sem satir malsmedferd vegna brota sem akvaeoi greinar pessarar gilda um, skal
tryggd sanngjorn meodferd &4 ollum stigum malsmeodferdar, medal annars skal hann njota allra
peirra réttinda og Oryggis sem landslog pess adildarrikis sem & yfirradasvaedi par sem hann er
staddur kveda 4 um.

Ekkert i samningi pessum skal tulka pannig ad uppfylla beri framsalsskyldu hafi adildarrikid, sem
beidni er beint til, rika astedu til ad @tla ad beidnin sé 16gd fram i pvi skyni ad sakszkja mann
eda refsa honum vegna kynferdis hans, kynpattar, triiar, pjodernis, uppruna eda stjornmala-
skodana eda ef ordid yrdi vid beidninni myndi pad veikja stodu hans af einhverri peirri astaedu
sem fyrr greinir.

Adildarrikjum er 6heimilt ad hafna framsalsbeioni 4 peirri forsendu einni ad brotid sé einnig talid
varda skattamal.

Adildarriki, sem beidni er beint til, skal, 40ur en synjad er um framsal og pegar vio 4, radgast vid
adildarrikid, sem leggur fram beidni, i pvi skyni ad gefa pvi gott feeri til ad lata alit sitt i 1jos og
veita upplysingar er varda asokun pess.

Adildarriki skulu leitast vid ad koma 4 tvihlida og marghlida samningum eda fyrirkomulagi til
framkvamdar 4 framsali eda til ad auka virkni pess.

17. gr.
Flutningur deemdra manna.
Adildarriki geta metid pann kost ad koma & tvihlida eda marghlida samningum eda fyrirkomulagi

um flutning manna, sem hafa verid deemdir til fangelsisvistar eda annarrar frelsissviptingar fyrir brot
sem samningur pessi tekur til, inn & yfirradasveedi sin, i pvi skyni ad gefa peim kost 4 ad afplana
refsingu sina par.

18. gr.

Gagnkvem domsmdalaadstoo.
Adildarriki skulu veita hvert 6dru alla pa ddomsmalaadstod sem vid verdur komid vid rannsokn,
saksokn og domsmeoferd vegna brota sem samningur pessi tekur til, samanber akvadi 3. gr., og
veita hvert 60ru sams konar adstod hafi adildarrikid, sem leggur fram beidni, rékstuddan grun um
ad brot pad er um getur i a- eda b-1id 1. mgr. 3. gr. sé {j61pjodlegs edlis, medal annars ad brotapola,
vitni, avinning, gogn eda sannanir sé ad finna i adildarrikinu, sem beidni er beint til, og ad skipu-
16gd glepasamtok tengist brotinu.
Veita ber gagnkvema domsmalaadstod, ad pvi marki sem frekast er unnt, samkvamt videigandi
16gum pess adildarrikis sem beidni er beint til og alpjédasamningum, samningum og fyrirkomu-
lagi, sem pad er adili ad, i tengslum vid rannsokn, saksékn og domsmedferd vegna brota sem
16gadili kann ad verda kalladur til abyrgdar fyrir i adildarrikinu, sem leggur fram beioni, i sam-
reemi vio akveedi 10. gr. samnings pessa.
Um gagnkvama domsmalaadstod, sem veitt skal samkvamt grein pessari, ma bidja i eftirfarandi
tilgangi:
a) til a0 afla sonnunargagna eda taka skyrslur af ménnum,
b) til ad birta skjol,
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11.

c¢) til a0 framkvama leit og haldlagningu og frystingu,

d) til ad rannsaka muni og vettvang,

e) til a0 afla upplysinga, sdnnunargagna og sérfradilegs mats,

f) til ad afla frumrita eda stadfestra endurrita af videigandi skjolum og gégnum, par med téldum
skjolum stjornvalda, banka og fyrirteekja og bokhalds- og vidskiptagdgnum,

g) til ad bera kennsl 4 eda rekja avinning af glaep, eignir, gogn eda adra hluti sem nota ma til
sonnunarfeerslu,

h) til ad greida fyrir pvi ad menn komi af frjalsum vilja fyrir rétt i adildarrikinu sem leggur fram
beidni,

1) um hvers kyns adra adstod sem brytur ekki i baga vid landslog pess adildarrikis sem beioni er
beint til.

Logber yfirvold i adildarriki geta, med fyrirvara um akvaedi landslaga og an pess ad um pad sé

beoid fyrir fram, sent [6gbarum yfirvoldum 1 60ru adildarriki upplysingar um brotamal telji pau

ao slikar upplysingar geti gagnast peim vid rannsokn og medferd sakamals eda vid ad leida rann-

sokn og slika malsmedferd til lykta med peim haetti ad tiletludum arangri verdi nad eda geti leitt

til pess ad sidarnefnda adildarrikio setji fram beidni samkvaemt dkvadum samnings pessa.

Miodlun upplysinga skv. 4. mgr. pessarar greinar skal ekki hafa ahrif & rannsékn eda medferd

sakamals i pvi riki par sem fyrrnefnd l6gbeer yfirvold, sem upplysingarnar veita, eru. Logbeer

yfirvold, sem taka vid upplysingunum, skulu verda vid beidni um ad farid sé med per sem tran-

adarmal, jafnvel timabundid, eda um ad notkun peirra s¢ takmdrkunum hao. bao skal po ekki

koma i veg fyrir ad vidtokuadildarrikid opinberi, i malarekstri sinum, upplysingar sem hreinsa

sakborning af akaeru. Ef pannig hattar til skal viotokuadildarrikid gera adildarrikinu, sem upp-

lysingarnar sendir, vidvart adur en paer eru gerdar opinberar og radgast vio pad sé pess 6skad. Ef

ekki reynist unnt, i undantekningartilviki, ad senda tilkynningu fyrir fram skal viotokuadildarrikio

greina adildarrikinu, sem upplysingarnar sendir, fra pvi, an tafar, ad upplysingarnar hafi verio

gerdar opinberar.

Akvadi pessarar greinar skulu ekki hafa ahrif 4 skuldbindingar samkvamt neinum 6drum

alpjodasamningi, tvihlida eda marghlida, sem gildir eda mun gilda um gagnkvaema démsmala-

adstod 1 heild eda ad hluta.

Akvadi 9. til 29. mgr. pessarar greinar gilda um beidnir, sem lagdar eru fram samkvamt peim,

séu hlutadeigandi adildarriki ekki bundin af alpjédasamningi um gagnkvaema domsmalaadstod.

Ef fyrmefnd adildarriki eru bundin af slikum alpjédasamningi skulu samsvarandi akvadi hans

gilda nema adildarrikin séu sammala um a0 beita akvaedum 9. til 29. mgr. pessarar greinar i peirra

stad. Adildarriki eru eindregid hvott til pess ad beita akvaedum fyrrnefndra malsgreina audveldi

pad samvinnu milli peirra.

Adildarriki skulu ekki hafna pvi, 4 grundvelli bankaleyndar, ad gagnkvem domsmalaadstod sé

veitt samkvamt akvedum pessarar greinar.

Adildarriki geta hafhad pvi ad gagnkvem domsmalaadstod sé veitt samkvemt akvaedum pessarar

greinar a peirri forsendu ad um glaepsamlegt athaefi sé ekki ad raeda i badum adildarrikjum.

Adildarrikid, sem beidni er beint til, getur po, telji pad slikt videigandi, veitt adstod, ad pvi marki

sem pad akvedur sjalft, hvort sem st hattsemi sem um raedir telst refsiverd samkvaemt landslogum

pess edur ei.

Mann, sem er i gaeslu eda afplanar refsingu 4 yfirrddasveedi eins adildarrikis, er heimilt ad flytja

til annars adildarrikis sé narveru hans 6skad par sakir stadfestingar, vitnisburdar eda annarrar

adstodar vid ad afla sonnunargagna i tengslum vid rannsokn, saksokn eda domsmedferd vegna

brota, sem samningur pessi tekur til, ad uppfylltum eftirfarandi skilyroum:

a) madur sa veiti upplyst sampykki sitt fyrir pvi af fisum og frjalsum vilja,

b) logber ytirvold i badum adildarrikjum sampykki pad med peim skilyrdum sem pau adildarriki
kunna a0 telja rétt ad setja.

AJ pvi er vardar akvaeoi 10. mgr. pessarar greinar:

a) hefur adildarrikid, sem madurinn er fluttur til, heimild og ber skylda til ad hafa hinn flutta i
haldi, nema adildarrikid, sem hann var fluttur fra, fari fram a eda heimili annad,
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12.

13.

14.

15.

16.

17.

18.

b) skal adildarrikio, sem madurinn er fluttur til, uppfylla pa skyldu sina tafarlaust ad skila honum
i geeslu adildarrikisins, sem hann var fluttur fra, samkvemt fyrirframgerdu samkomulagi, eda
eins og samid er um med 6drum heetti, milli 16gbarra yfirvalda i badum adildarrikjum,

c¢) adildarrikid, sem madurinn er fluttur til, skal ekki krefjast pess ad adildarrikid, sem hann var
fluttur fra, hefji malsmeodferd vegna framsals til ad honum verdi skilad aftur,

d) satimi sem hinn flutti er i haldi i rikinu, sem hann er fluttur til, skal koma til fradrattar afplanun
refsingar i rikinu sem hann var fluttur fra.

Madur, sem til stendur ad flytja fra adildarriki i samreemi vid dkvaedi 10. og 11. mgr. pessarar
greinar, skal ekki, nema adildarrikid sampykki pad, seta saksokn, geslu, refsingu eda neinni
annarri skerdingu a personufrelsi sinu a yfirrddasvadi pess rikis sem hann er fluttur til vegna
athafna, athafnaleysis eda sakfellinga, sem attu sér stad 40ur en hann yfirgaf yfirradasvaedi pess
rikis sem hann var fluttur fra, og gildir einu af hvada pjoéderni hann er.
Hvert samningsriki tilnefni umsjonarstjornvald sem bera skal abyrgd 4 og hafa heimild til ad veita
vidtoku beidnum um gagnkvema domsmalaadstod og annadhvort verda vid peim eda framsenda
16gbaerum yfirvoldum til framkveemdar. Fyrirfinnist innan adildarrikis sérstakt hérad eda yfir-
radasvaedi med adskilid fyrirkomulag gagnkvaemrar domsmalaadstodar getur adildarrikid tilnefnt
sérlegt umsjonarstjornvald er gegni sama hlutverki fyrir héradid eda svaedid. Umsjonarstjornvold
skulu sja til pess ad ordid sé vid beidnum, sem veitt er vidtaka, med fljotvirkum og réttum haetti.
Framsendi umsjonarstjérnvald 16gbaeru yfirvaldi beidnina til pess ad pad geti ordid vid henni skal
umsjonarstjornvaldid hvetja fyrmefnt yfirvald til pess ad gera pad med skjotum og réttum haetti.
Tilkynna skal adalframkvemdastjora Sameinudu pjodanna um umsjonarstjornvald pad sem er
tilnefnt 1 pessu skyni samtimis pvi ad hvert adildarriki athendir skjal sitt um fullgildingu,
staofestingu eda sampykki samnings pessa eda adild ad honum. Senda ber beidnir um gagnkvama
démsmalaadstod og allar ordsendingar par ad lutandi peim umsjonarstjornvéldum sem adildar-
rikin hafa tilnefnt. Krafa pessi hefur ekki ahrif & rétt adildarrikis til pess ad krefjast pess ad slikar
beidnir og ordsendingar verdi sendar pvi eftir diplomatiskum leidum og, ef brynar astaedur eru til
og verdi adildarrikin asatt um pad, fyrir milligéngu Alpjodasambands sakamalaldgreglu, ef unnt
er.
Beidnir skal leggja fram skriflega eda, verdi pvi komid vid, med einhverjum peim hatti sem getur
af sér ritad skjal og 4 tungumali sem adildarrikid, sem beidni er beint til, sampykkir og vid skilyroi
sem gera pvi kleift ad ganga ur skugga um ad beidnin sé upprunaleg. Tilkynna skal adal-
framkvemdastjora Sameinudu pjoédanna um pad eda pau tungumal sem hvert adildarriki sam-
pykkir jafnhlida pvi ad pad athendir skjal sitt um fullgildingu, stadfestingu eda sampykki samn-
ings pessa eda adild ad honum. Séu brynar astedur til og komi adildarrikin sér saman um pad ma
bera beidnir fram munnlega, en pegar skal pa stadfesta paer skriflega.

[ beidni um gagnkvaema domsmalaadstod skal koma fram:

a) hvert pao yfirvald er sem beidnina ber fram,

b) efni og edli rannsoknarinnar, saksoknarinnar eda domsmedferdarinnar sem beidnin vardar og
nafn og starfssvid pess yfirvalds sem annast rannsdknina, sakséknina eda domsmedferdina,

¢) samantekt um malsatvik nema ef beidnin er borin fram til ad fa domsskjol birt,

d) hvernig adstodar er beidst og hvernig adildarrikid, sem leggur fram beidni, 6skar ad mals-
medferd skuli hagad i einstokum atridum, eftir pvi sem vid 4,

e) par sem unnt er, hverjir peir menn eru sem beidnin vardar, hvar peir eru og hvert rikisfang
peirra er, og

f) hver sé tilgangur pess ad sonnunargagna, upplysinga eda adgerda er 6skad.

Adildarrikio, sem beidni er beint til, getur 6skad frekari upplysinga pegar slikt virdist naudsynlegt

til a0 verda vid beidninni samkvamt landslogum pess eda pegar pad getur greitt fyrir framkvemd

hennar.

Ordi0 skal vid beidni i samraemi vid landslog adildarrikisins sem henni er beint til og, eftir pvi

sem unnt er og ad pvi leyti sem pad fer ekki i baga vid landslog pess, skal fylgja peirri mals-

medferd sem tilgreind er i beidninni.

Sé einstaklingur staddur 4 yfirrddasveedi adildarrikis og domsmalayfirvold i 68ru adildarriki purfa

naudsynlega ad yfirheyra hann sem vitni eda sérfreding getur fyrrnefnda adildarrikid, avallt pegar
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pvi verdur komid vid og i samreemi vid meginreglur landslaga, heimilad, ad 6sk pess sidarnefnda,
a0 réttarhald fari fram i formi myndfundar sé vidkomandi einstaklingi ekki unnt, eda sé ekki
askilegt fyrir hann, ad koma i eigin personu inn 4 yfirrddasvaedi adildarrikisins sem leggur fram
beioni. Adildarriki geta komid sér saman um ad domsmalayfirvald i adildarrikinu, sem leggur
fram beidni, styri réttarhaldi og ad domsmalayfirvald i adildarrikinu, sem beidni er beint til, sé
vidstatt.

Adildarrikio, sem leggur fram beioni, skal hvorki senda fra sér né nota upplysingar eda sonnunar-

gbgn, sem adildarrikid, sem beidni er beint til, veitti, til annarrar rannsoknar, saksoknar eda

domsmedferdar en peirrar sem tilgreind var i beidninni, nema adildarrikid, sem beidni er beint til,
sampykki pad fyrir fram. Ekkert i malsgrein pessari skal koma i veg fyrir ad adildarrikio, sem
leggur fram beidni, opinberi, vid medferd malsins hja sér, upplysingar eda sonnunargdgn sem
hreinsa sakborning af akaeru. I sidarnefnda tilvikinu skal adildarrikid, sem leggur fram beidni,
senda adildarrikinu, sem beidni er beint til, tilkynningu adur en fyrrefndar upplysingar eda
sonnunargdgnin eru gerd opinber og radgast vid sidarnefnda adildarrikio sé pess 6skad. Reynist,

i undantekningartilviki, ekki unnt ad senda tilkynningu fyrir fram skal adildarrikid, sem leggur

fram beidni, tilkynna adildarrikinu, sem beidni er beint til, um slika birtingu an tafar.

Adildarrikio, sem leggur fram beioni, getur 6skad pess ad adildarrikio, sem beidni er beint til,

haldi beidninni leyndri og efni hennar ad 6dru leyti en pvi sem naudsynlegt er til pess ad verda

vid henni. Geti adildarrikid, sem beioni er beint til, ekki sinnt 6sk um leynd skal pad pegar

tilkynna adildarrikinu, sem leggur fram beidni, um paod.

Synja ma um gagnkvaema domsmalaadstod:

a) ef beidnin er ekki borin fram i samraemi vid akvaedi greinar pessarar,

b) ef adildarrikid, sem beioni er beint til, telur ad framkvaemd beidninnar sé likleg til ad hafa
ahrif til skerdingar 4 fullveldi pess, 6ryggi, allsherjarreglu eda 6drum meginhagsmunum,

c) eflandslog adildarrikisins, sem beidni er beint til, myndu ekki heimila ad yfirvold pess gripu
til umbedinna adgerda vegna sambarilegs brots, ef rannsokn, saksokn eda domsmedferd
vegna pess hefoi farid fram innan peirra eigin 16gsogu,

d) ef pad veri andsteett réttarkerfi pess adildarrikis sem beidni er beint til ad pvi er vardar
gagnkvaema domsmalaadstod, ad fallast & beionina.

Adildarrikjum er 6heimilt ad hafna beidni um gagnkvema démsmalaadstod a peirri forsendu
einni ad brotid sé einnig talid varda skattamal.
Tilgreina skal asteedur fyrir synjun & beioni um gagnkvaema démsmalaadstod.
Adildarrikid, sem beidni um gagnkvaema domsmalaadstod er beint til, skal verda vio henni eins
fljott og audid er og virda ad fullu, eftir pvi sem unnt er, hvern pann frest sem adildarrikid, sem
leggur fram beidnina, gerir tilldgu um og ferir rok fyrir, helst 1 beidninni sjalfri. Adildarrikio,
sem beidni er beint til, skal koma til mots vid edlilegar krofur adildarrikisins, sem leggur fram
beidni, um pad hvernig stadid skal ad medferd beidninnar. Adildarrikid, sem leggur fram beioni,
skal an tafar skyra adildarrikinu, sem beidni er beint til, fra pvi pegar umbedinnar adstodar er ekki
lengur porf.

Adildarrikid, sem beidni er beint til, getur frestad gagnkvemri domsmalaadstod a peirri forsendu

ad hin myndi trufla rannsokn, saksokn eda domsmedferd sem stendur yfir.

Adildarrikid, sem beioni er beint til, skal, adur en pad hafnar beidni skv. 21. mgr. pessarar greinar

eda frestar pvi ad verda vio henni skv. 25. mgr. pessarar greinar, radgast vid adildarrikio, sem

leggur fram beidni, um pad hvort unnt sé ad veita adstod samkvaemt peim skilmalum og skilyrdum
sem pad telur naudsynleg. Ef adildarrikid, sem leggur fram beidni, piggur adstod med peim skil-
yroum skal pad uppfylla pau.

Vitni, sérfreedingur eda annar madur, sem ad 6sk adildarrikisins, sem leggur fram beidni, fellst

a0 gefa skyrslu pegar mal er til medferdar eda ad adstoda vid rannsokn, saksokn eda domsmedferd

4 yfirradasvae0i pess, skal, meo fyrirvara um akvaedi 12. mgr. pessarar greinar, ekki sata saksokn,

gaeslu, refsingu eda neinni annarri skerdingu & personufrelsi sinu 4 pvi yfirrddasvadi vegna

athafnar, athafnaleysis eda sakfellinga sem attu sér stad ad0ur en hann yfirgaf yfirradasva0i pess
adildarrikis sem beidni er beint til. Grio pessi skulu haldast par til vitnid, sérfredingurinn eda
madurinn hefur samfellt i fimmtan daga, eda i pann tima sem adildarrikin verda asatt um, eftir ad



28.

29.

30.

.35 26. agust 2022

pvi eda honum hefur verid opinberlega tilkynnt ad domsmalayfirvold geri ekki lengur krofu um

narveru pess eda hans, haft teekifzri til brottfarar en hefur eigi ad sidur dvalid um kyrrt, af fiisum

og frjalsum vilja, & yfirradasvaedi pess adildarrikis sem leggur fram beidni eda snuid pangad aftur
a0 eigin vild hafi pad eda hann yfirgefid yfirrddasvadio.

Adildarrikid, sem beidni er beint til, skal bera venjulegan kostnad af pvi ad verda vid beidni nema

hlutadeigandi adildarriki komi sér saman um annad. S¢é naudsynlegt ad leggja ut i verulegan eda

ovenjulegan kostnad til ad fullnaegja beioninni skulu adildarrikin radgast um hvernig akvarda
skuli skilmala og skilyroi fyrir framkvamd hennar og & hvern hatt kostnadurinn skuli greiddur.

Adildarriki sem beidni er beint til:

a) skal lata aoildarrikinu, sem leggur fram beioni, i t€¢ endurrit gagna, skjala eda upplysinga hins
opinbera sem eru i vorslu pess og almenningi adgengileg samkvamt landslogum pess,

b) getur, ad eigin akvordun, 1atid adildarrikinu, sem leggur fram beidni, i té endurrit gagna, skjala
eda upplysinga hins opinbera, sem eru i vorslu pess og almenningi adgengileg samkveaemt
landslogum bpess, i heilu lagi, ad hluta eda med peim skilyroum sem pad telur vid eiga.

Adildarriki skulu, eftir pvi sem naudsyn krefur, ihuga ad ganga fra tvihlida eda marghlida samn-

ingum eda fyrirkomulagi er pjoni markmidum akvada pessarar greinar, studli ad skilvirkni peirra

eda auki 4 ahrif peirra.

19. gr.
Sameiginleg rannsokn.
Adildarriki skulu ihuga ad ganga fra tvihlida eda marghlida samningum eda fyrirkomulagi sem

heimilar hlutadeigandi 16gbarum yfirvéldum ad koma a fot sameiginlegum rannsoknarnefndum er
fjalli um mal sem eru vidfang rannsdknar, saksoknar eda domsmedferdar i einu eda fleiri rikjum. Sé
slikum samningum eda fyrirkomulagi ekki fyrir ad fara getur sameiginleg rannsokn fario fram sam-
kvaemt samningi i hverju tilviki um sig. Hlutadeigandi adildarriki skulu tryggja ad fullveldi adildar-
rikis, par sem slik rannsokn skal fara fram, sé virt i einu og 6llu.

20. gr.

Ohefdbundnar rannséknaradferdir.
Heimili meginreglur landslaga slikt skal hvert adildarriki, eins og pvi er frekast unnt og sam-
kvaemt peim skilyrdum sem landslog pess meela fyrir um, gera naudsynlegar radstafanir til pess
ad heimila l6gbarum yfirvoldum sinum 4 yfirradasvaedi sinu ad fera sér i nyt, med videigandi
haetti, athendingu undir eftirliti og, par sem pad telur vid eiga, ad beita 60rum 6hefobundnum
rannsoknaradferdum, t.d. rafreenu eda annars konar eftirliti og leynilegum adgerdum, i pvi skyni
ad na arangri i barattu gegn skipulagdri glaepastarfsemi.
Adildarriki eru hvott til pess, 1 pagu rannsoknar peirra brota sem samningur pessi tekur til, ad
ganga fra, er naudsyn krefur, videigandi tvihlida eda marghlida samningum eda fyrirkomulagi
um notkun slikra 6hefobundinna rannsoknaradferda pegar um samstarf & alpjodavettvangi er ad
reeda. Ganga ber fra slikum samningum eda fyrirkomulagi og hrinda i framkveemd i fullu sam-
reemi vid meginregluna um jafnredi fullvalda rikja og skal framkvaemdin ad 6llu leyti vera i sam-
reemi vid skilmala peirra samninga eda fyrirkomulags.
Sé samningi eda fyrirkomulagi ekki fyrir ad fara, eins og sett er fram i 2. mgr. pessarar greinar,
skal taka akvardanir um ad beita slikum 6hefdbundnum rannsdéknaradferdum 4a alpjédavettvangi
i hverju tilviki um sig og geta slikar akvardanir fjallad, ef naudsyn krefur, um fjarhagsradstafanir
og sameiginlegan skilning 4 pvi med hvada heaetti hlutadeigandi adildarriki beita 16gsdgu sinni.
[ akvordunum um ad fera sér i nyt afhendingu undir eftirliti 4 alpjodavettvangi getur falist, med
sampykki hlutadeigandi adildarrikja, ad beita adferdum eins og ad stddva & midri leid varning og
leyfa aframhaldandi flutning hans dsnerts eda a0 fjarlaegja hann eda skipta honum 1t i heilu lagi
eda ad hluta.
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21. gr.
Flutningur medferdar sakamadls.

Adildarriki skulu ihuga ad flytja malsmeoferd sin 4 milli vegna saksoknar fyrir brot, sem samn-
ingur pessi tekur til, i peim tilvikum par sem talid er ad pad pjoni betur réttarvorsluhagsmunum,
einkum i malum par sem fleiri en einn adili fer med 16gségu og i pvi augnamidi ad beina saksokn a
einn stad.

22. gr.
Stadfesting brotaferils.

Hvert aoildarriki getur sett lagaakvaedi eda sampykkt adrar radstafanir, eftir pvi sem naudsyn
krefur, til ad unnt s¢, samkvaemt peim skilmalum og i peim tilgangi sem pad telur haefa, ad taka tillit
til fyrri sakfellingar meints brotamanns i 60ru riki i pvi skyni ad nota slika vitneskju vid medferd
sakamals sem samningur pessi tekur til.

23. gr.
Ad hindra framgang réttvisinnar gert refsivert.

Hvert adildarriki skal setja lagadkvadi og sampykkja adrar radstafanir, eftir pvi sem naudsyn

krefur, til pess ad unnt sé ad gera eftirtalin brot refsiverd pegar um asetning er ad reda:

a) ad beita likamlegu ofbeldi, hétunum eda 6gnunum eda lofa, bjoda eda veita oréttmaetan
avinning i pvi skyni ad fa fram rangan vitnisburd eda hindra a0 vitni geti borid fyrir rétti eda
a0 sonnunargdgn séu 16gd fram vid malsmedferd vegna brota sem samningur pessi tekur til,

b) ad beita likamlegu ofbeldi, hotunum eda 6gnunum i pvi skyni ad hindra embettismann réttar-
kerfisins eda opinberan starfsmann, sem vinnur vid ad framfylgja 16gum, vio skyldustorf i
tengslum vid brot sem samningur pessi tekur til. Ekkert i malsgrein pessari skerdir rétt
adildarrikja til pess ad hafa 16ggj6f sem verndar adra hopa opinberra starfsmanna.

24. gr.
Vitnavernd.

1. Hvert adildarriki skal gera videigandi radstafanir, eftir bestu getu, til ad veita peim sem bera vitni
vid medferd sakamals, sem samningur pessi tekur til, virka vernd gegn hugsanlegum hefndum
eda dgnunum og, eftir atvikum, skyldmennum peirra og 6drum nakomnum.

2. ber radstafanir, sem eru fyrirhugadar skv. akvedum 1. mgr. pessarar greinar, geta m.a. verid
folgnar i eftirfarandi, me0 fyrirvara um réttindi sakbornings, medal annars rétt hans til sanngjarnar
malsmedferdar:

a) ad koma & tilhdgun sem er @tlad ad veita sliku folki likamlega vernd, nefna ma, ad pvi marki
sem naudsyn krefur og er gerlegt, ad finna pvi ny heimkynni og ad heimila, pegar vi0 4, ad
upplysingum um hverjir eigi i hlut sé haldid leyndum svo og upplysingum um dvalarstad
peirra eda ad adgangur ad slikum upplysingum sé takmarkaour,

b) ad setja reglur um sénnunarfaerslu sem heimila vitnaleidslu med peim heetti ad 6ryggi vitna sé
tryggt, til demis ad heimilt sé ad bera vitni med adstod samskiptataekni 4 bord vid myndraen
fjarskipti eda med pvi ad beita 60rum radum sem duga.

3. Adildarriki skulu ihuga ad ganga fra samningum vid énnur riki um eda koma a tilhdgun pess ad
finna ménnum, sem um getur i 1. mgr. pessarar greinar, ny heimkynni.

4. Akvadi pessarar greinar gilda einnig um brotapola ad pvi marki sem eir eru vitni.

25. gr.
Adstod vio brotapola og vernd peirra.

1. Hvert adildarriki skal gera videigandi radstafanir, eftir bestu getu, til ad veita brotapolum, sem
samningur pessi tekur til, adstod og vernd, einkum gegn hétunum um hefndir eda 6gnunum.

2. Hvert adildarriki skal koma a vioeigandi verklagi til pess ad tryggja polendum brota, sem samn-
ingur pessi tekur til, adgang ad fébotum og skadabotum.

3. Hvert adildarriki skal, med fyrirvara um akvadi landslaga sinna, sja til pess ad unnt sé a0 koma
sjonarmioum brotapola og malum, sem & peim hvila, & framfari og fjalla um pau 4 videigandi
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stigum medferdar sakamala, sem eru h6foud gegn brotamoénnum, med peim hetti ad réttindi
varnaradila séu ekki skert.

26. gr.
Radstafanir til ad efla samstarf vio yfirvold sem framfylgja logum.

1. Hvert adildarriki skal gera videigandi radstafanir til ad hvetja menn sem eru eda hafa verio i
skipulogdum glepasamtokum:

a) til ad veita 16gbaerum yfirvéldum upplysingar sem koma ad gagni vid rannsokn og sdnnunar-
feerslu vidvikjandi:
i.  pvi a0 bera kennsl & skipulogo glepasamtdk, atta sig 4 edli peirra, samsetningu, upp-

byggingu og stadsetningu eda starfsemi peirra,

ii. tengslum vid onnur skipulogd glepasamtdk, medal annars alpjodlegum tengslum,
iii. brotum sem skipulogd gleepasamtok hafa framid eda kunna ad fremja,

b) til ad veita 16gbaerum yfirvoldum raunverulega og hagnyta adstod sem kann ad studla ad pvi
a0 unnt s¢ ad svipta skipuldgd glaepasamtok tilfongum eda avinningi af glapum.

2. Hvert adildarriki skal ihuga, pegar vid 4, ad milda refsingu sakbornings sem veitir mikilvega
a0stod vio rannsokn eda saksdkn vegna brots sem samningur pessi tekur til.

3. Hvertadildarriki skal ihuga pann kost, i samraemi vid meginreglur landslaga sinna, ad madur, sem
veitir mikilvaega adstod vid rannsokn eda saksokn vegna brots sem samningur pessi tekur til, sé
undanpeginn saksokn.

4.  Slikir menn skulu njota verndar eins og kvedid er 4 um i 24. gr. samnings pessa.

5. Sé madur, sem um getur i 1. mgr. pessarar greinar og staddur er i einu adildarriki, feer um ad veita
l6gbaerum yfirvoldum i 60ru adildarriki mikilveega adstod geta hlutadeigandi adildarriki thugad
a0 ganga fra samningum eda fyrirkomulagi, { samreemi vid landslog sin, pess efnis ad sidarnefnda
adildarrikid veiti pa medferd sem sett er fram i 2. og 3. mgr. pessarar greinar.

27. gr.
Samvinna um ad framfylgja logum.

1. Adildarriki skulu vinna naid saman, i samrami vid landslég og stjornsysluhatti hvers og eins, ad
pvi a0 auka skilvirkni adgeroa til ad framfylgja [6gum og stodva brot sem samningur pessi tekur
til. Hvert adildarriki skal einkum sampykkja skilvirkar radstafanir til ad:

a) beta og, par sem naudsyn krefur, koma 4 samskiptaleidum milli 16gberra yfirvalda sinna,
embatta og stofnana i pvi skyni ad greida fyrir 6ruggum og hrédum upplysingaskiptum um
alla paetti peirra brota sem samningur pessi tekur til, medal annars, telji hlutadeigandi adildar-
riki pad videigandi, tengsl vid adra glepastarfsemi,

b) eiga samstarf vid onnur adildarriki um ad rannsaka brot, sem samningur pessi tekur til, par
sem rannsokn beinist ad:

i.  pviad bera kennsl & menn, sem eru grunadir um ad vera patttakendur i slikum brotum, ad
komast ad dvalarstad peirra og pvi vio hvad peir fast eda hvar adrir menn, er hlut eiga ad
mali, halda sig,

ii. flutningi avinnings af glaep eda eigna sem eru til komnar med pvi ad fremja slik brot,

iii. flutningi eigna, bunadar eda annarra gagna sem eru notud eda til stendur ad nota vid ad
fremja slik brot,

c) utvega, pegar vid 4, naudsynlega muni eda efni i naegilegu magni til greiningar eda rann-
sOknar,

d) greida fyrir pvi a0 16gbeer yfirvold peirra, embatti og stofnanir geti med skilvirkum haetti
samraemt adgerdir sinar og studla ad starfsmanna- og sérfraedingaskiptum, medal annars, med
fyrirvara um tvihlida samninga eda fyrirkomulag milli hlutadeigandi adildarrikja, pvi ad koma
fyrir samstarfsfulltraum,

e) skiptast 4 upplysingum vid onnur adildarriki um sérteekar adferdir og urredi, sem skipulogo
gleepasamtok beita, medal annars og eftir pvi sem vid 4 um leidir og fararteki og notkun
falskra nafna, breyttra eda falsadra skjala eda um adrar adferdir peirra til ad dylja starfsemi
sina,
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f) skiptast & upplysingum og samrama stjornvaldsadgerdir og adrar radstafanir sem gripid er til,
eftir pvi sem vid 4, 1 pvi skyni ad uppgotva sem fyrst pau brot sem samningur pessi fjallar um.
2. Adildarrikin skulu, i pvi augnamidi ad hrinda dkvaedum samnings pessa i framkvamd, ihuga ad
ganga fréa tvihlida eda marghlida samningum eda fyrirkomulagi pess efnis ad beint samstarf sé
milli embatta peirra, sem gegna pvi hlutverki ad framfylgja 16gum, og séu slikir samningar eda
fyrirkomulag pegar fyrir hendi, ad gera breytingar & peim eda pvi. Séu slikir samningar milli
hlutadeigandi adildarrikja eda fyrirkomulag ekki fyrir hendi geta pau litid 4 samning pennan sem
grundvoll ad gagnkvaemu samstarfi um ad framfylgja 16gum er um pau brot raedir sem samningur
pessi tekur til. Adildarriki skulu, &tid pegar pad 4 vid, nyta sér til fulls samninga eda fyrirkomulag,
medal annars alpjédastofnanir eda svaedisstofnanir, i pvi skyni ad efla samstarf milli embeetta
sinna sem gegna pvi hlutverki ad framfylgja [6gum.
3. Adildarriki skulu leitast vid ad vinna saman ad pvi, eftir bestu getu, ad bregdast vid fjolpjodlegri
skipulagori glepastarfsemi par sem beitt er nitimataekni.

28. gr.
Sofnun, gagnkveem midlun og urvinnsla upplysinga
um edli skipulagdrar glepastarfsemi.

1. Hvertadildarriki skal ihuga a0 lysa, i samradi vid visindastofnanir og haskola, préun skipulagdrar
glaepastarfsemi 4 yfirradasveedi sinu, peim adstedum sem skipuldgd glaepastarfsemi fer fram vid,
peim samtokum sem fast vid slika i0ju og peirri teekni sem er beitt.

2. Adildarriki skulu ihuga ad treysta sérfredipekkingu til skilningsauka a skipulagdri glaepa-
starfsemi og midla slikri pekkingu sin & milli og fyrir milligdngu alpjodastofnana og svadis-
stofnana. Setja ber fram sameiginlegar skilgreiningar, viomidanir og adferdafradi i pessu skyni
og beita eftir pvi sem vid a.

3. Hvert adildarriki skal ihuga ad hyggja ad stefnumioum sinum og adgerdum i barattu gegn skipu-
lagdri glaepastarfsemi og meta arangur af peim og skilvirkni peirra.

29. gr.
bjalfun og teekniadstod.

1. Hvert adildarriki skal, ad pvi marki sem naudsyn krefur, koma af stad, préa eda betrumbacta
sérteekar aztlanir um pjalfun peirra starfsmanna sinna sem vinna vid ad framfylgja 16gum, medal
annars saksoknara, rannsoknardomara og peirra sem starfa vio tollgeslu, og annarra starfsmanna
sem er falid a0 koma 1 veg fyrir brot, sem samningur pessi tekur til, koma upp um pau og sporna
gegn peim. Slikar aaxtlanir geta medal annars tekid til pess ad faera starfsmenn til i starfi tima-
bundid til pess ad peir geti gegnt sérstokum skyldustdrfum og starfsmannaskipta. Fyrrnefndar
aeetlanir skulu, einkum og ad pvi marki sem landslog heimila, taka til eftirtalinna patta:

a) aoferda sem er beitt vid ad koma 1 veg fyrir brot, sem samningur pessi tekur til, pess ad koma
upp um pau og sporna gegn peim,

b) leida og adferda sem menn, er grunadir eru um ad vera patttakendur i brotum sem samningur
pessi tekur til, nota, medal annars i gegnumferdarrikjum, og til videigandi gagnadgerda,

c) eftirlits med flutningi smyglvarnings,

d) pess ad koma upp um og fylgjast med flutningi avinnings af glaep, eigna, blinadar eda annarra
gagna og til adferda, sem er beitt vid a0 yfirfera, leyna eda dylja pess hattar avinning, eignir,
bunad eda 6nnur gogn, og til adferda sem er beitt i barattu gegn peningapvetti og 60rum
fjarmalabrotum,

e) pess a0 afla sonnunargagna,

f) adferda vio eftirlit & friverslunarsveedum og i frihdfhum,

g) nutimataekjabinadar og adferda vid ad framfylgja 16gum, nefna ma rafrent eftirlit, athendingu
undir eftirliti og leynilegar adgerdir,

h) adferda sem er beitt i barattu gegn fjolpjodlegri skipulagori glaepastarfsemi par sem notast er
vid tolvur, fjarskiptanet eda nutimataekni i annarri mynd og

1) aoferda sem er beitt i pvi skyni ad vernda brotapola og vitni.
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2. Adildarriki skulu adstoda hvert annad vid ad skipuleggja og framkvaema rannsoknir og pjalfunar-
azetlanir, sem mida ad sameiginlegri nytingu sérfreedipekkingar 4 peim svidum er um getur i 1.
mgr. pessarar greinar, og skulu pau einnig, pegar vid 4, nyta svadisbundnar og alpjodlegar rad-
stefnur og malstofur 1 pvi skyni ad treysta samvinnu og 6rva umraedur um sameiginleg vidfangs-
efni, medal annars sérstok vidfangsefni og parfir gegnumferdarrikja.

3. Adildarriki skulu studla ad pjalfun og teekniadstod sem munu audvelda framsal og gagnkvaema
domsmalaadstod. { slikri pjalfun og teekniadstod getur falist pjalfun i notkun tungumala, tilfzersla
manna i starfi timabundid til pess ad peir geti gegnt sérstokum skyldustdrfum og skipti 4 starfs-
monnum umsjonarstjornvalda eda embaetta sem sinna verkefnum 4 pvi svidi sem hér um raedir.

4. Ef1{ gildi eru tvihlida eda marghlida samningar eda fyrirkomulag skulu adildarriki vinna ad pvi,
ad pvi marki sem naudsyn krefur, ad sem mestar framkvaemdir og pjalfunarstarf geti farid fram
innan alpjodastofhana og svadisstofnana og innan ramma annarra videigandi tvihlida og marg-
hlida samninga eda fyrirkomulags.

30. gr.
Adrar radstafanir: Framkvemd samningsins
fyrir tilverknad hagprounar og teekniadstodar.

1. Adildarriki skulu, eftir pvi sem vid verdur komid og med samvinnu pj6da i milli, gera radstafanir
sem studla ad pvi ad samningur pessi komi til framkvaemda eins og best verdur 4 kosid og taka
mid af peim neikvaedu ahrifum sem skipulogd glaepastarfsemi hefur 4 samfélagio i heild, einkum
a sjalfbaera proun.

2. Adildarriki skulu leitast vid, 4 raunsannan hatt og eftir pvi sem vid verdur komid og i samstarfi
sin 4 milli og vid alpjodastofnanir og svadisstofnanir:

a) ao efla samstarf sitt 4 ymsum stigum vid prounarlond 1 pvi skyni ad auka getu peirra til pess
ad koma i veg fyrir og berjast gegn fjolpjoodlegri skipulagdri gleepastarfsemi,

b) ad efla fjarhagslega og efnislega adstod til studnings peirri vidleitni préunarlanda ad na
arangri 1 barattu gegn fjolpjodlegri skipulagdri glaepastarfsemi og ad adstoda pau vid ad
framkvaema samning pennan a skilvirkan hatt,

¢) ad veita prounarlondum og londum, par sem umskipti eru ad eiga sér stad i efnahagslifi, teekni-
a0stod sem geri peim kleift ad hrinda dkvaedum samnings pessa i framkvemd. Adildarriki
skulu leitast vid, 1 pessu skyni, ad leggja, af fisum og frjalsum vilja, naegilegar fjarhaedir
reglulega i sj0d sem er sérstaklega audkenndur i fyrrnefndum tilgangi innan sjodakerfis
Sameinudu pjédanna. Adildarriki geta og ihugad sérstaklega, i samraemi vid landslog sin og
akveedi samnings pessa, ad leggja i fyrrnefndan sjo0 tiltekinn hundradshluta peirra peninga
eda tilsvarandi verdmeetis avinnings af glepum eda eigna sem eru gerd upptaek i samreemi vid
akveedi samnings pessa,

d) a0 hvetja 6nnur riki og fjarmalastofnanir, eftir atvikum, og fa pau til pess ad ganga til lids vio
sig einkum i peirri vidleitni sem fjallad er um i pessari grein, ad sja prounarlondum fyrir meiri
pjalfun og nitimalegum bunadi i peim tilgangi ad adstoda pau vid ad nd markmidoum pessa
samnings.

3. Fyrrnefndar radstafanir skulu, ad pvi marki sem frekast er unnt, engin ahrif hafa a gildandi skuld-
bindingar um adstod vid erlend riki eda annad tvihlida, svaedisbundid eda alpjodlegt fyrirkomulag
samvinnu 4 svidi fjarmala.

4. Adildarriki geta gert tvihlida eda marghlida samninga eda gengid fra fyrirkomulagi er Iytur ad
efnislegri adstod og adstod 4 svidi skipulagningar flokinna fyrirbeera, par sem tillit er tekid til
fjarhagslegra radstafana sem eru naudsynlegar til a0 meodul alpjoédlegrar samvinnu, sem kvedid er
4 um i samningi pessum, verdi ahrifarik og studli ad pvi ad koma i veg fyrir, koma upp um og
sporna gegn fj6lpjodlegri skipulagdri gleepastarfsemi.
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31. gr.
Forvarnarstarf.

1. Adildarriki skulu leitast vid ad semja og leggja mat & landsaatlanir og ad koma 4 og studla ad
bestu starfsvenjum og framgangi stefnumioa til ad koma i veg fyrir fjolpjoolega skipulagda
glepastarfsemi.

2. Adildarriki skulu leitast vid, i samremi vid meginreglur landslaga sinna, ad aftra skipuldgdum
glepasamtokum, 1 natid og framtiod, frd pvi ad nota avinning af glepum til patttoku 1 16glegri
markadsstarfsemi med pvi ad beita videigandi adferdum & svidi 16ggjafar og stjornsyslu og 6drum
adferdum i pvi augnamidi ao:

a) efla samvinnu milli embatta, sem gegna pvi hlutverki ad framfylgja 16gum, eda saksdknara
og vidkomandi einkaadila, medal annars innan atvinnulifsins,

b) studla ad pvi ad moétadar verdi vidmidunarreglur og starfsadferdir til pess ad tryggja radvendni
opinberra adila og vidkomandi einkaadila og sidareglur fyrir viokomandi starfsgreinar,
einkum 16gmenn, 16gbokendur, skattaradgjafa og bokhaldara,

¢) koma i veg fyrir ad skipuldgd glaepasamtok misnoti reglur um tbod & vegum stjoérnvalda og
styrki og leyfi sem stjornvold veita vegna atvinnustarfsemi,

d) koma i veg fyrir ad 16gadilar séu misnotadir af skipulogoum glaepasamtokum, en slikar rao-
stafanir geta falist i pvi ad:

i. koma & opinberri skraningu 16gadila og einstaklinga sem fast vid ad stofnsetja 10gadila,
a0 hafa umsjon med peim og ad utvega peim fe,

ii. unnt sé¢, med domsurskurdi eda eftir 50rum faerum leidum og til heefilega langs tima, ad
gera menn, sem hafa verid sakfelldir fyrir brot sem samningur pessi tekur til, vanhaefa til
pess ad starfa sem stjornendur 16gadila sem hafa verid stofnsettir innan 16gsagnar-
umdamis peirra,

iii. koma innanlands & skraningu peirra manna sem hafa verid gerdir vanheefir til ad starfa
sem stjornendur 16gadila, og

iv. skiptast & upplysingum, sem skrarnar, sem um getur i i- og iii-lid d-lidar pessarar mals-
greinar, hafa ad geyma, vid 16gber yfirvold { 60rum adildarrikjum.

3. Adildarriki skulu gera sér far um ad studla ad pvi ad menn, sem hafa verid sakfelldir fyrir brot
sem samningur pessi tekur til, verdi adlagadir samfélaginu ad nyju.

4. Adildarriki skulu leitast vid ad yfirfara reglulega gildandi og videigandi lagagerninga og
stjornsysluframkvaemd i pvi skyni ad ganga ur skugga um hvort par sé ad finna tekiferi til mis-
beitingar af halfu skipulagdra gleepasamtaka.

5. Adildarriki skulu leitast vid ad efla vitund almennings um tilvist fjolpjoolegrar skipulagorar
glaepastarfsemi, astaedur hennar og pa heaettu og pa dgn sem slikri starfsemi fylgir. Upplysingum
ma dreifa gegnum fj6lmidla pegar vid 4, medal annars um adferdir til ad auka patttoku almennings
i forvarnarstarfi og barattu gegn fyrrnefndum gleepum.

6. Hvert adildarriki skal skyra adalframkvamdastjora Sameinudu pjodanna fra natni og adsetri pess
yfirvalds eda peirra yfirvalda sem geta lidsinnt 60rum adildarrikjum vid ad méta adferdir til ad
sporna gegn fjolpjoolegri skipulagdri glaepastarfsemi.

7. Adildarriki skulu, eftir pvi sem vid 4, vinna saman innbyrdis, og med hlutadeigandi alpjodastofn-
unum og svaedisstofnunum, ad pvi ad koma & og moéta peer adferdir sem um getur i pessari grein.
Um radir, medal annars, patttoku i alpjéolegum verkefnum sem mida ad pvi ad koma i veg fyrir
fjolpjodlega skipulagda glapastarfsemi, til demis med pvi ad aflétta astandi sem gerir jadarhopa
i félagslegu tilliti vidkveema fyrir slikri starfsemi.

32. gr.
Radstefna samningsadila.

1. Hér med er komid & fot radstefnu samningsadila i pvi augnamidi ad auka getu adildarrikja til pess
a0 berjast gegn fjolpjoolegri skipulagdri glaepastarfsemi og studla ad og endurskoda framkvemd
samnings pessa.

2. Adalframkvamdastjori Sameinudu pjédanna skal boda til radstefnu samningsadila eigi sidar en
einu ari eftir a0 samningur pessi 6dlast gildi. Radstefna samningsadila setur sér starfsreglur og
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reglur um peer adgerdir sem er Iyst i 3. og 4. mgr. pessarar greinar (medal annars reglur um

greidslu kostnadar vegna peirra).

3. A radstefnunni skulu samningsadilar koma sér saman um leidir til ad na peim markmidum sem
um getur i 1. mgr. pessarar greinar, medal annars leioir til ad:

a) audvelda adgerdir adildarrikja skv. 29., 30. og 31. gr. samnings pessa, medal annars med pvi
a0 hvetja til frjalsra framlaga,

b) greida fyrir pvi a0 adildarriki geti, med gagnkvamum heetti, midlad upplysingum um mynstur
og proun fjolpjodlegrar skipulagdrar glaepastarfsemi og um arangursrikar adferdir til ad
berjast gegn slikri starfsemi,

¢) vinna med hlutadeigandi alpjédastofnunum, svadisstofnunum og frjalsum félagasamtokum,

d) endurskoda reglulega framkvaemd samnings pessa,

e) mela fyrir um hvernig betrumbata megi samning pennan og framkvamd hans.

4. Raostefna samningsadila skal, ad pvi er vardar akvaedi d- og e-lidar 3. mgr. pessarar greinar, afla
sér naudsynlegrar pekkingar 4 peim adferdum sem adildarriki beita til pess ad hrinda akvadum
samnings pessa i framkvaemd og erfidleikum pvi samfara med pvi ad nyta sér paer upplysingar
sem adildarrikin lata i t¢ og pa aukalegu endurskodun sem radstefna samningsadila kann ad
akveda.

5. Hvert adildarriki skal lata radstefnu samningsadila i t€ upplysingar um aetlanir sinar, fyriraetlanir
og starfsheaetti og lagadkveedi og radstafanir 4 svidi stjornsyslu samningi pessum til framkvaemdar,
eins og radstefnan kann ad gera krofu um.

33. gr.
Skrifstofan.
1. Adalframkvamdastjori Sameinudu pjédanna skal sja radstefnu samningsadila fyrir naudsynlegri
skrifstofupjonustu.
2. Skrifstofan skal:

a) aodstoda radstefnu samningsadila vid ad hrinda peim adgeroum sem er lyst i 32. gr. samnings
bessa i framkvaemd og gera radstafanir og veita naudsynlega pjonustu vegna funda radstefnu
samningsadila,

b) adstoda adildarriki, komi fram beidni par um, vid a0 lata radstefnu samningsadila i té upp-
lysingar eins og gert er rad fyrir skv. 5. mgr. 32. gr. samnings pessa, og

c) tryggja naudsynlegt samremi vid adgerdir skrifstofa hlutadeigandi alpjodastofnana og
svaedisstofnana.

34. gr.
Framkvemd samningsins.

1. Hvert adildarriki skal gera naudsynlegar radstafanir, medal annars a svioi lagasetningar og stjorn-
syslu, 1 samreemi vid meginreglur landslaga sinna til pess ad tryggt sé ad pad standi vid skuld-
bindingar sinar samkvamt samningi pessum.

2. Brot, sem gerd eru refsiverd skv. 5., 6., 8. og 23. gr. samnings pessa, skulu gerd refsiverd sam-
kvemt landslogum hvers samningsrikis 6had pvi hvort pau eru fjolpjodleg eda framin med patt-
toku skipulagdra gleepasamtaka, eins og um getur i 1. mgr. 3. gr. samnings pessa, nema ad pvi
leyti sem gert yrdi rad fyrir patttoku skipulagdra glepasamtaka skv. 5. gr. samnings pessa.

3. Hvert adildarriki getur sampykkt akvednari eda strangari radstafanir en kvedid er 4 um i samningi
pessum i pvi skyni ad koma i veg fyrir og berjast gegn fjolpjoodlegri skipulagdri gleepastarfsemi.

35. gr.
Lausn deilumdla.
1. Adildarriki skulu leitast vid ad leysa deilur um tulkun eda beitingu dkvaeda samnings pessa med
samningavidraedum.
2. Deila milli tveggja eda fleiri adildarrikja um talkun eda beitingu akveeda samnings pessa, sem
ekki er unnt a0 leysa med samningavioredum innan haefilegs tima, skal 16gd 1 gerd ad 6sk annars
eda eins peirra. Hafi fyrrefnd aodildarriki ekki komid sér saman um hvernig gerdardomsmedferd
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skuli hagad, sex manudum eftir ad gerdar er 6skad, getur hvort eda hvert peirra visad deilunni til
Alpjodadomstolsins i Haag med beidni samkvaemt stofnsampykkt hans.

Hvert adildarriki getur, vid undirritun samnings pessa, eda pegar pad fullgildir, stadfestir eda
sampykkir samninginn eda gerist adili a0 honum, lyst pvi yfir ad pad telji sig 6bundid af akvaedum
2. mgr. pessarar greinar. Onnur adildarriki skulu ekki bundin af akvaedum 2. mgr. pessarar greinar
gagnvart adildarriki sem gert hefur slikan fyrirvara.

Adildarriki, sem hefur gert fyrirvara { samreemi vio akvaedi 3. mgr. pessarar greinar, getur hvenaer
sem er afturkallad hann me0 tilkynningu til adalframkvemdastjora Sameinudu pjodanna.

36. gr.

Undirritun, fullgilding, stadfesting, sampykki og adild.
Samningur pessi skal liggja frammi til undirritunar af halfu allra rikja i Palerm¢ a {taliu fra 12. til
15. desember 2000 og eftir pad 1 hofudstodvum Sameinudu pjodanna i New York fram til 12.
desember 2002.
Samningur pessi skal einnig liggja frammi til undirritunar af halfu svedisstofnana um efnahags-
samvinnu ad pvi tilskildu ad minnst eitt adildarriki slikrar stofnunar hafi undirritad samning
pennan i samraemi vid 1. mgr. pessarar greinar.
Samningur pessi er med fyrirvara um fullgildingu, stadfestingu eda sampykki. Skjol um full-
gildingu, stadfestingu eda sampykki skulu afhent adalframkvemdastjora Sameinudu pjdédanna til
vorslu. Svaedisstofnun um efnahagssamvinnu getur athent skjal sitt um fullgildingu, stadfestingu
eda sampykki til vorslu hafi ad minnsta kosti eitt adildarriki hennar gert pad. Slik stofnun skal, i
fyrrnefndu skjali sinu um fullgildingu, stadfestingu eda sampykki, lysa yfir hvert valdsvio hennar
er i peim malum sem samningur pessi tekur til. Enn fremur skal slik stofnun tilkynna vorsluadila
um hverja pa breytingu sem verdur a valdsvidi hennar og skiptir mali.
Samningur pessi skal liggja frammi til adildar fyrir 61l riki eda svaedisstofnanir um efnahags-
samvinnu ef ad minnsta kosti eitt adildarriki slikrar stofnunar er adili ad samningi pessum.
Adoildarskjol skulu afthent adalframkvamdastjora Sameinudu pjdédanna til vorslu. Svaedisstofnun
um efnahagssamvinnu skal, jafnhlida adild, lysa yfir hvert valdsvid hennar er i peim malum sem
samningur pessi tekur til. Enn fremur skal slik stofnun tilkynna vorsluadila um hverja pa breyt-
ingu sem verdur 4 valdsvidi hennar og skiptir mali.

37. gr.

Tengsl vid bokanir.
Gera ma eina eda fleiri bokanir vid samning pennan honum til fyllingar.
Til a0 gerast adili ad bokun verdur riki eda svedisstofnun um efnahagssamvinnu einnig ad vera
aoili a0 samningi pessum.
Adildarriki a0 samningi pessum er ekki bundio af bokun nema pad gerist adili a0 henni i samraemi
vid akveedi hennar.
Tulka ber hverja bokun vid samning pennan i samhengi vid samning pennan, ad teknu tilliti til
pess tilgangs sem bokunin pjonar.

38. gr.
Gildistaka.

Samningur pessi 0dlast gildi & nitugasta degi eftir pann dag er fertugasta skjalid um fullgildingu,
stadfestingu, sampykki eda adild er athent til vorslu. Ad pvi er vardar pessa malsgrein skal ekki
litid svo 4 ad skjal, sem svadisstofnun um efnahagssamvinnu athendir til vorslu, komi til vidbotar
peim skjolum sem adildarriki slikrar stofnunar hafa afhent til vorslu.

Ad pvi er vardar riki eda svaedisstofnun um efnahagssamvinnu, sem fullgildir, stadfestir eda sam-
pykkir samning pennan eda gerist adili ad honum eftir athendingu fertugasta skjalsins um slika
athofn til vorslu, skal samningur pessi 60last gildi 4 pritugasta degi eftir pann dag er hlutadeigandi
riki eda slik stofnun afhendir videigandi skjal til vorslu.
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39. gr.

Breytingar.
Adildarriki getur, eftir ad fimm ar eru lidin fra gildistoku samnings pessa, gert tillogu til breytinga
4 honum og lagt fyrir adalframkvamdastjora Sameinudu pjédanna sem ad svo bunu skal fram-
senda breytingartillguna adildarrikjunum og radstefnu samningsadila til umfjéllunar og akvord-
unar. Radstefna samningsadila skal leitast vid af fremsta megni ad afgreida hverja breytingu med
samhlj6da sampykki. Hafi allar tilraunir til ad sampykkja breytingartilloguna med samhljoda
sampykki reynst arangurslausar og hafi samkomulag ekki nadst er, sem sidasta urredi, gerd krafa
um ad tillagan verdi sampykkt med atkveedum tveggja pridju hluta peirra adildarrikja sem eiga
fulltriia sem eru vidstaddir og greida atkveedi 4 fundi 4 radstefnu samningsadila.
Svaodisstofnanir um efnahagssamvinnu skulu, i malum sem eru & valdsvioi peirra, neyta atkvaedis-
réttar sins, samkvamt akvaedum pessarar greinar, med sama fjolda atkvaeda og fjoldi adildarrikja
a0 peim, sem eru adilar ad samningi pessum, segir til um. Slikar stofnanir skulu ekki neyta
atkvaedisréttar sins neyti adildarriki peirra sins eigin atkvedisréttar og 6fugt.
Breyting, sem er sampykkt i samraemi vid akveedi 1. mgr. pessarar greinar, er med fyrirvara um
fullgildingu, stadfestingu eda sampykki adildarrikja.
Breyting, sem er sampykkt i samraemi vio akvadi 1. mgr. pessarar greinar, 60last gildi gagnvart
adildarriki niutiu dégum eftir pann dag pegar adalframkvemdastjora Sameinudu pjodanna er
athent skjal um fullgildingu, stadfestingu eda sampykki slikrar breytingar til vorslu.
Er breyting 6dlast gildi er hin bindandi fyrir pau adildarriki sem hafa lyst sig sampykk pvi ad
vera bundin af henni. Onnur adildarriki eru eigi ad sidur bundin af 4kvaedum samnings pessa og
fyrri breytingum sem pau hafa fullgilt, stadfest eda sampykkt.

40. gr.

Uppsogn.
Adildarriki getur sagt upp samningi pessum med skriflegri tilkynningu til adalframkvemdastjora
Sameinudu pjodanna. Uppsdgnin tekur gildi einu ari eftir pann dag pegar adalframkvaemda-
stjorinn veitir tilkynningunni vidtoku.
Adild svadisstofnunar um efnahagssamvinnu ad samningi pessum lykur pegar 61l adildarriki
hennar hafa sagt honum upp.
Uppsdgn samnings pessa, i samraemi vi0 akvaedi 1. mgr. pessarar greinar, hefur i for med sér
uppsdgn bokunar eda bokana vid hann.

41. gr.
Vorsluadili og tungumadl.
Adalframkveemdastjori Sameinudu pjédanna er tilnefndur vorsluadili samnings pessa.
Frumrit samnings pessa, en textar pess 4 arabisku, ensku, fronsku, kinversku, russnesku og
spaensku eru jafngildir, skal athent adalframkveemdastjora Sameinudu pjdédanna til vorslu.

PESSU TIL STADFESTU hafa undirritadir fulltraar, sem til pess hafa fullt umbod rikisstjorna

sinna, undirritad samning pennan.
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UNITED NATIONS CONVENTION
AGAINST TRANSNATIONAL
ORGANIZED CRIME

Atrticle 1
Statement of purpose
The purpose of this Convention is to promote cooperation to prevent and combat transnational

organized crime more effectively.

d)

e)

g)
h)

)

Article 2

Use of terms For the purposes of this Convention:
“Organized criminal group” shall mean a structured group of three or more persons, existing for
a period of time and acting in concert with the aim of committing one or more serious crimes or
offences established in accordance with this Convention, in order to obtain, directly or indirectly,
a financial or other material benefit;
“Serious crime” shall mean conduct constituting an offence punishable by a maximum depri-
vation of liberty of at least four years or a more serious penalty;
“Structured group” shall mean a group that is not randomly formed for the immediate commission
of an offence and that does not need to have formally defined roles for its members, continuity of
its membership or a developed structure;
“Property” shall mean assets of every kind, whether corporeal or incorporeal, movable or
immovable, tangible or intangible, and legal documents or instruments evidencing title to, or
interest in, such assets;
“Proceeds of crime” shall mean any property derived from or obtained, directly or indirectly,
through the commission of an offence;
“Freezing” or “seizure” shall mean temporarily prohibiting the transfer, conversion, disposition
or movement of property or temporarily assuming custody or control of property on the basis of
an order issued by a court or other competent authority;
“Confiscation”, which includes forfeiture where applicable, shall mean the permanent deprivation
of property by order of a court or other competent authority;
“Predicate offence” shall mean any offence as a result of which proceeds have been generated
that may become the subject of an offence as defined in article 6 of this Convention;
“Controlled delivery” shall mean the technique of allowing illicit or suspect consignments to pass
out of, through or into the territory of one or more States, with the knowledge and under the
supervision of their competent authorities, with a view to the investigation of an offence and the
identification of persons involved in the commission of the offence;
“Regional economic integration organization” shall mean an organization constituted by sover-
eign States of a given region, to which its member States have transferred competence in respect
of matters governed by this Convention and which has been duly authorized, in accordance with
its internal procedures, to sign, ratify, accept, approve or accede to it; references to “States
Parties” under this Convention shall apply to such organizations within the limits of their
competence.

Article 3

Scope of application
This Convention shall apply, except as otherwise stated herein, to the prevention, investigation
and prosecution of:
a) The offences established in accordance with articles 5, 6, 8 and 23 of this Convention; and
b) Serious crime as defined in article 2 of this Convention;
where the offence is transnational in nature and involves an organized criminal group.
For the purpose of paragraph 1 of this article, an offence is transnational in nature if:
a) Itis committed in more than one State;
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b) It is committed in one State but a substantial part of its preparation, planning, direction or
control takes place in another State;

c) Itis committed in one State but involves an organized criminal group that engages in criminal
activities in more than one State; or

d) Itis committed in one State but has substantial effects in another State.

Article 4
Protection of sovereignty
1. States Parties shall carry out their obligations under this Convention in a manner consistent with
the principles of sovereign equality and territorial integrity of States and that of non-intervention
in the domestic affairs of other States.
2. Nothing in this Convention entitles a State Party to undertake in the territory of another State the
exercise of jurisdiction and performance of functions that are reserved exclusively for the
authorities of that other State by its domestic law.

Article 5
Criminalization of participation in
an organized criminal group

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences, when committed intentionally:

a) Either or both of the following as criminal offences distinct from those involving the attempt
or completion of the criminal activity:

i.  Agreeing with one or more other persons to commit a serious crime for a purpose relating
directly or indirectly to the obtaining of a financial or other material benefit and, where
required by domestic law, involving an act undertaken by one of the participants in
furtherance of the agreement or involving an organized criminal group;

ii. Conduct by a person who, with knowledge of either the aim and general criminal activity
of an organized criminal group or its intention to commit the crimes in question, takes an
active part in:

a. Criminal activities of the organized criminal group;
b. Other activities of the organized criminal group in the knowledge that his or her
participation will contribute to the achievement of the above-described criminal aim;
b) Organizing, directing, aiding, abetting, facilitating or counselling the commission of serious
crime involving an organized criminal group.

2. The knowledge, intent, aim, purpose or agreement referred to in paragraph 1 of this article may
be inferred from objective factual circumstances.

3. States Parties whose domestic law requires involvement of an organized criminal group for
purposes of the offences established in accordance with paragraph 1 (a) (i) of this article shall
ensure that their domestic law covers all serious crimes involving organized criminal groups.
Such States Parties, as well as States Parties whose domestic law requires an act in furtherance of
the agreement for purposes of the offences established in accordance with paragraph 1 (a) (i) of
this article, shall so in form the Secretary-General of the United Nations at the time of their
signature or of deposit of their instrument of ratification, acceptance or approval of or accession
to this Convention.

Article 6
Criminalization of the laundering
of proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental principles of its domestic law, such
legislative and other measures as may be necessary to establish as criminal offences, when

committed intentionally:
a) i. The conversion or transfer of property, knowing that such property is the proceeds of
crime, for the purpose of concealing or disguising the illicit origin of the property or of
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helping any person who is involved in the commission of the predicate offence to evade
the legal consequences of his or her action;

ii. The concealment or disguise of the true nature, source, location, disposition, movement
or ownership of or rights with respect to property, knowing that such property is the
proceeds of crime;

Subject to the basic concepts of its legal system:

i.  The acquisition, possession or use of property, knowing, at the time of receipt, that such
property is the proceeds of crime;

ii. Participation in, association with or conspiracy to commit, attempts to commit and aiding,
abetting, facilitating and counselling the commission of any of the offences established
in accordance with this article.

2. For purposes of implementing or applying paragraph 1 of this article:

a)
b)

d)

Each State Party shall seek to apply paragraph 1 of this article to the widest range of predicate
offences;

Each State Party shall include as predicate offences all serious crime as defined in article 2 of
this Convention and the offences established in accordance with articles 5, 8 and 23 of this
Convention. In the case of States Parties whose legislation sets out a list of specific predicate
offences, they shall, at a minimum, include in such list a comprehensive range of offences
associated with organized criminal groups;

For the purposes of subparagraph (b), predicate offences shall include offences committed
both within and outside the jurisdiction of the State Party in question. However, offences
committed outside the jurisdiction of a State Party shall constitute predicate offences only
when the relevant conduct is a criminal offence under the domestic law of the State where it
is committed and would be a criminal offence under the domestic law of the State Party
implementing or applying this article had it been committed there;

Each State Party shall furnish copies of its laws that give effect to this article and of any
subsequent changes to such laws or a description thereof to the Secretary-General of the
United Nations;

If required by fundamental principles of the domestic law of a State Party, it may be provided
that the offences set forth in paragraph 1 of this article do not apply to the persons who
committed the predicate offence;

Knowledge, intent or purpose required as an element of an offence set forth in paragraph 1 of
this article may be inferred from objective factual circumstances.

Article 7
Measures to combat money-laundering

1. Each State Party:

a)

b)

Shall institute a comprehensive domestic regulatory and supervisory regime for banks and
non- bank financial institutions and, where appropriate, other bodies particularly susceptible
to money-laundering, within its competence, in order to deter and detect all forms of money-
laundering, which regime shall emphasize requirements for customer identification, record-
keeping and the reporting of suspicious transactions;

Shall, without prejudice to articles 18 and 27 of this Convention, ensure that administrative,
regulatory, law enforcement and other authorities dedicated to combating money-laundering
(including, where appropriate under domestic law, judicial authorities) have the ability to
cooperate and exchange information at the national and international levels within the
conditions prescribed by its domestic law and, to that end, shall consider the establishment of
a financial intelligence unit to serve as a national centre for the collection, analysis and
dissemination of information regarding potential money-laundering.

2. States Parties shall consider implementing feasible measures to detect and monitor the movement
of cash and appropriate negotiable instruments across their borders, subject to safeguards to
ensure proper use of information and without impeding in any way the movement of legitimate
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capital. Such measures may include a requirement that individuals and businesses report the
cross-border transfer of substantial quantities of cash and appropriate negotiable instruments.

3. In establishing a domestic regulatory and supervisory regime under the terms of this article, and
without prejudice to any other article of this Convention, States Parties are called upon to use as
a guideline the relevant initiatives of regional, interregional and multilateral organizations against
money-laundering.

4. States Parties shall endeavour to develop and promote global, regional, subregional and bilateral
cooperation among judicial, law enforcement and financial regulatory authorities in order to
combat money-laundering.

Article 8
Criminalization of corruption

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences, when committed intentionally:

a) The promise, offering or giving to a public official, directly or indirectly, of an undue advant-
age, for the official himself or herself or another person or entity, in order that the official act
or refrain from acting in the exercise of his or her official duties;

b) The solicitation or acceptance by a public official, directly or indirectly, of an undue advant-
age, for the official himself or herself or another person or entity, in order that the official act
or refrain from acting in the exercise of his or her official duties.

2. Each State Party shall consider adopting such legislative and other measures as may be necessary
to establish as criminal offences conduct referred to in paragraph 1 of this article involving a
foreign public official or international civil servant. Likewise, each State Party shall consider
establishing as criminal offences other forms of corruption.

3. Each State Party shall also adopt such measures as may be necessary to establish as a criminal
offence participation as an accomplice in an offence established in accordance with this article.

4. For the purposes of paragraph 1 of this article and article 9 of this Convention, “public official”
shall mean a public official or a person who provides a public service as defined in the domestic
law and as applied in the criminal law of the State Party in which the person in question performs
that function.

Article 9
Measures against corruption

1. In addition to the measures set forth in article 8 of this Convention, each State Party shall, to the
extent appropriate and consistent with its legal system, adopt legislative, administrative or other
effective measures to promote integrity and to prevent, detect and punish the corruption of public
officials.

2. Each State Party shall take measures to ensure effective action by its authorities in the prevention,
detection and punishment of the corruption of public officials, including providing such
authorities with adequate independence to deter the exertion of inappropriate influence on their
actions.

Article 10
Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary, consistent with its legal
principles, to establish the liability of legal persons for participation in serious crimes involving
an organized criminal group and for the offences established in accordance with articles 5, 6, 8
and 23 of this Convention.

2. Subject to the legal principles of the State Party, the liability of legal persons may be criminal,
civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the natural persons who have
committed the offences.



Nr. 35 26. agust 2022

4. Each State Party shall, in particular, ensure that legal persons held liable in accordance with this
article are subject to effective, proportionate and dissuasive criminal or non-criminal sanctions,
including monetary sanctions.

Article 11
Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence established in accordance with articles
5, 6, 8 and 23 of this Convention liable to sanctions that take into account the gravity of that
offence.

2. Each State Party shall endeavour to ensure that any discretionary legal powers under its domestic
law relating to the prosecution of persons for offences covered by this Convention are exercised
to maximize the effectiveness of law enforcement measures in respect of those offences and with
due regard to the need to deter the commission of such offences.

3. In the case of offences established in accordance with articles 5, 6, 8 and 23 of this Convention,
each State Party shall take appropriate measures, in accor dance with its domestic law and with
due regard to the rights of the defence, to seek to ensure that conditions imposed in connection
with decisions on release pending trial or appeal take into consideration the need to ensure the
presence of the defendant at subsequent criminal proceedings.

4. Each State Party shall ensure that its courts or other competent authorities bear in mind the grave
nature of the offences covered by this Convention when considering the eventuality of early
release or parole of persons convicted of such offences.

5. Each State Party shall, where appropriate, establish under its domestic law a long statute of
limitations period in which to commence proceedings for any offence covered by this Convention
and a longer period where the alleged offender has evaded the administration of justice.

6. Nothing contained in this Convention shall affect the principle that the description of the offences
established in accordance with this Convention and of the applicable legal defences or other legal
principles controlling the lawfulness of conduct is reserved to the domestic law of a State Party
and that such offences shall be prosecuted and punished in accordance with that law.

Article 12
Confiscation and seizure

1. States Parties shall adopt, to the greatest extent possible within their domestic legal systems, such
measures as may be necessary to enable confiscation of:

a) Proceeds of crime derived from offences covered by this Convention or property the value of
which corresponds to that of such proceeds;

b) Property, equipment or other instrumentalities used in or destined for use in offences covered
by this Convention.

2. States Parties shall adopt such measures as may be necessary to enable the identification, tracing,
freezing or seizure of any item referred to in paragraph 1 of this article for the purpose of eventual
confiscation.

3. If proceeds of crime have been transformed or converted, in part or in full, into other property,
such property shall be liable to the measures referred to in this article instead of the proceeds.

4. Ifproceeds of crime have been intermingled with property acquired from legitimate sources, such
property shall, without prejudice to any powers relating to freezing or seizure, be liable to
confiscation up to the assessed value of the intermingled pro ceeds.

5. Income or other benefits derived from proceeds of crime, from property into which proceeds of
crime have been transformed or converted or from property with which proceeds of crime have
been intermingled shall also be liable to the measures referred to in this article, in the same manner
and to the same extent as proceeds of crime.

6. For the purposes of this article and article 13 of this Convention, each State Party shall empower
its courts or other competent authorities to order that bank, financial or commercial records be
made available or be seized. States Parties shall not decline to act under the provisions of this
paragraph on the ground of bank secrecy.
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7.

States Parties may consider the possibility of requiring that an offender demonstrate the lawful
origin of alleged proceeds of crime or other property liable to confiscation, to the extent that such
a requirement is consistent with the principles of their domestic law and with the nature of the
judicial and other proceedings.

The provisions of this article shall not be construed to prejudice the rights of bona fide third
parties.

Nothing contained in this article shall affect the principle that the measures to which it refers shall
be defined and implemented in accordance with and subject to the provisions of the domestic law
of a State Party.

Article 13
International cooperation for
purposes of confiscation

A State Party that has received a request from another State Party having jurisdiction over an

offence covered by this Convention for confiscation of proceeds of crime, property, equipment

or other instrumentalities referred to in article 12, paragraph 1, of this Convention situated in its
territory shall, to the greatest extent possible within its domestic legal system:

a) Submit the request to its competent authorities for the purpose of obtaining an order of
confiscation and, if such an order is granted, give effect to it; or

b) Submit to its competent authorities, with a view to giving effect to it to the extent requested,
an order of confiscation issued by a court in the territory of the requesting State Party in
accordance with article 12, paragraph 1, of this Convention insofar as it relates to proceeds of
crime, property, equipment or other instrumentalities referred to in article 12, paragraph 1,
situated in the territory of the requested State Party.

Following a request made by another State Party having jurisdiction over an offence covered by

this Convention, the requested State Party shall take measures to identify, trace and freeze or seize

proceeds of crime, property, equipment or other instrumentalities referred to in article 12,

paragraph 1, of this Convention for the purpose of eventual confiscation to be ordered either by

the requesting State Party or, pursuant to a request under paragraph 1 of this article, by the
requested State Party.

The provisions of article 18 of this Convention are applicable, mutatis mutandis, to this article.

In addition to the information specified in article 18, paragraph 15, requests made pursuant to this

article shall contain:

a) Inthe case of a request pertaining to paragraph 1 (a) of this article, a description of the property
to be confiscated and a statement of the facts relied upon by the requesting State Party
sufficient to enable the requested State Party to seek the order under its domestic law;

b) In the case of a request pertaining to paragraph 1 (b) of this article, a legally admissible copy
of an order of confiscation upon which the request is based issued by the requesting State
Party, a statement of the facts and information as to the extent to which execution of the order
is requested;

c) In the case of a request pertaining to paragraph 2 of this article, a statement of the facts relied
upon by the requesting State Party and a description of the actions requested.

The decisions or actions provided for in paragraphs 1 and 2 of this article shall be taken by the

requested State Party in accordance with and subject to the provisions of its domestic law and its

procedural rules or any bilateral or multilateral treaty, agreement or arrangement to which it may
be bound in relation to the requesting State Party.

Each State Party shall furnish copies of its laws and regulations that give effect to this article and

of any subsequent changes to such laws and regulations or a description thereof to the Secretary-

General of the United Nations.

If a State Party elects to make the taking of the measures referred to in paragraphs 1 and 2 of this

article conditional on the existence of a relevant treaty, that State Party shall consider this

Convention the necessary and sufficient treaty basis.
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7. Cooperation under this article may be refused by a State Party if the offence to which the request
relates is not an offence covered by this Convention.

8. The provisions of this article shall not be construed to prejudice the rights of bona fide third
parties.

9. States Parties shall consider concluding bilateral or multilateral treaties, agreements or arrange-
ments to enhance the effectiveness of international cooperation undertaken pursuant to this article.

Article 14
Disposal of confiscated proceeds of
crime or property

1. Proceeds of crime or property confiscated by a State Party pursuant to articles 12 or 13, paragraph
1, of this Convention shall be disposed of by that State Party in accordance with its domestic law
and administrative procedures.

2. When acting on the request made by another State Party in accordance with article 13 of this
Convention, States Parties shall, to the extent permitted by domestic law and if so requested, give
priority consideration to returning the confiscated proceeds of crime or property to the requesting
State Party so that it can give compensation to the victims of the crime or return such proceeds of
crime or property to their legitimate owners.

3. When acting on the request made by another State Party in accordance with articles 12 and 13 of
this Convention, a State Party may give special consideration to concluding agreements or
arrangements on:

a) Contributing the value of such proceeds of crime or property or funds derived from the sale
of such proceeds of crime or property or a part thereof to the account designated in accordance
with article 30, paragraph 2 (c), of this Convention and to intergovernmental bodies specializ-
ing in the fight against organized crime;

b) Sharing with other States Parties, on a regular or case-by-case basis, such proceeds of crime
or property, or funds derived from the sale of such proceeds of crime or property, in accord-
ance with its domestic law or administrative procedures.

Article 15
Jurisdiction
1. Each State Party shall adopt such measures as may be necessary to establish its jurisdiction over
the offences established in accordance with articles 5, 6, 8 and 23 of this Convention when:
a) The offence is committed in the territory of that State Party; or
b) The offence is committed on board a vessel that is flying the flag of that State Party or an
aircraft that is registered under the laws of that State Party at the time that the offence is
committed.
2. Subject to article 4 of this Convention, a State Party may also establish its jurisdiction over any
such offence when:
a) The offence is committed against a national of that State Party;
b) The offence is committed by a national of that State Party or a stateless person who has his or
her habitual residence in its territory; or
c) The offence is:

i.  One of those established in accordance with article 5, paragraph 1, of this Convention
and is committed outside its territory with a view to the commission of a serious crime
within its territory;

ii. One of those established in accordance with article 6, paragraph 1 (b) (ii), of this
Convention and is committed outside its territory with a view to the commission of an
offence established in accordance with article 6, paragraph 1 (a) (i) or (ii) or (b) (i), of
this Convention within its territory.

3. Forthe purposes of article 16, paragraph 10, of this Convention, each State Party shall adopt such
measures as may be necessary to establish its jurisdiction over the offences covered by this
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Convention when the alleged offender is present in its territory and it does not extradite such
person solely on the ground that he or she is one of its nationals.

4. Each State Party may also adopt such measures as may be necessary to establish its jurisdiction
over the offences covered by this Convention when the alleged offender is present in its territory
and it does not extradite him or her.

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of this article has been notified,
or has otherwise learned, that one or more other States Parties are conducting an investigation,
prosecution or judicial proceeding in respect of the same conduct, the competent authorities of
those States Parties shall, as appropriate, consult one another with a view to coordinating their
actions.

6. Without prejudice to norms of general international law, this Convention does not exclude the
exercise of any criminal jurisdiction established by a State Party in accordance with its domestic
law.

Article 16
Extradition

1. This article shall apply to the offences covered by this Convention or in cases where an offence
referred to in article 3, paragraph 1 (a) or (b), in volves an organized criminal group and the person
who is the subject of the request for extradition is located in the territory of the requested State
Party, provided that the offence for which extradition is sought is punishable under the domestic
law of both the requesting State Party and the requested State Party.

2. If the request for extradition includes several separate serious crimes, some of which are not
covered by this article, the requested State Party may apply this article also in respect of the latter
offences.

3. Each of'the offences to which this article applies shall be deemed to be included as an extraditable
offence in any extradition treaty existing between States Parties. States Parties undertake to
include such offences as extraditable offences in every extradition treaty to be concluded between
them.

4. If a State Party that makes extradition conditional on the existence of a treaty receives a request
for extradition from another State Party with which it has no extradition treaty, it may consider
this Convention the legal basis for extradition in respect of any offence to which this article
applies.

5. States Parties that make extradition conditional on the existence of a treaty shall:

a) At the time of deposit of their instrument of ratification, acceptance, approval of or accession
to this Convention, inform the Secretary-General of the United Nations whether they will take
this Convention as the legal basis for cooperation on extradition with other States Parties to
this Convention; and

b) If they do not take this Convention as the legal basis for cooperation on extradition, seek,
where appropriate, to conclude treaties on extradition with other States Parties to this Con-
vention in order to implement this article.

6. States Parties that do not make extradition conditional on the existence of a treaty shall recognize
offences to which this article applies as extraditable offences between themselves.

7. Extradition shall be subject to the conditions provided for by the domestic law of the requested
State Party or by applicable extradition treaties, including, inter alia, conditions in relation to the
minimum penalty requirement for extradition and the grounds upon which the requested State
Party may refuse extradition.

8. States Parties shall, subject to their domestic law, endeavour to expedite extradition procedures
and to simplify evidentiary requirements relating thereto in respect of any offence to which this
article applies.

9. Subject to the provisions of its domestic law and its extradition treaties, the requested State Party
may, upon being satisfied that the circumstances so warrant and are urgent and at the request of
the requesting State Party, take a person whose extradition is sought and who is present in its
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13.

14.
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17.

territory into custody or take other appropriate measures to ensure his or her presence at
extradition proceedings.

A State Party in whose territory an alleged offender is found, if it does not extradite such person
in respect of an offence to which this article applies solely on the ground that he or she is one of
its nationals, shall, at the request of the State Party seeking extradition, be obliged to submit the
case without undue delay to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision and conduct their proceedings in the same manner as in the
case of any other offence of a grave nature under the domestic law of that State Party. The States
Parties concerned shall cooperate with each other, in particular on procedural and evidentiary
aspects, to ensure the efficiency of such prosecution.

Whenever a State Party is permitted under its domestic law to extradite or otherwise surrender
one of its nationals only upon the condition that the person will be returned to that State Party to
serve the sentence imposed as a result of the trial or proceedings for which the extradition or
surrender of the person was sought and that State Party and the State Party seeking the extradition
of the person agree with this option and other terms that they may deem appropriate, such con-
ditional extradition or surrender shall be sufficient to discharge the obligation set forth in para-
graph 10 of this article.

If extradition, sought for purposes of enforcing a sentence, is refused because the person sought
is a national of the requested State Party, the requested Party shall, if its domestic law so permits
and in conformity with the requirements of such law, upon application of the requesting Party,
consider the enforcement of the sentence that has been imposed under the domestic law of the
requesting Party or the remainder thereof.

Any person regarding whom proceedings are being carried out in connection with any of the
offences to which this article applies shall be guaranteed fair treatment at all stages of the
proceedings, including enjoyment of all the rights and guarantees provided by the domestic law
of the State Party in the territory of which that person is present.

Nothing in this Convention shall be interpreted as imposing an obligation to extradite if the
requested State Party has substantial grounds for believing that the request has been made for the
purpose of prosecuting or punishing a person on account of that person's sex, race, religion,
nationality, ethnic origin or political opinions or that compliance with the request would cause
prejudice to that person's position for any one of these reasons.

States Parties may not refuse a request for extradition on the sole ground that the offence is also
considered to involve fiscal matters.

Before refusing extradition, the requested State Party shall, where appropriate, consult with the
requesting State Party to provide it with ample opportunity to present its opinions and to provide
information relevant to its allegation.

States Parties shall seek to conclude bilateral and multilateral agreements or arrangements to carry
out or to enhance the effectiveness of extradition.

Article 17
Transfer of sentenced persons
States Parties may consider entering into bilateral or multilateral agreements or arrangements on

the transfer to their territory of persons sentenced to imprisonment or other forms of deprivation of
liberty for offences covered by this Convention, in order that they may complete their sentences there.

Article 18
Mutual legal assistance
States Parties shall afford one another the widest measure of mutual legal assistance in investi-
gations, prosecutions and judicial proceedings in relation to the offences covered by this Con-
vention as provided for in article 3 and shall reciprocally extend to one another similar assistance
where the requesting State Party has reasonable grounds to suspect that the offence referred to in
article 3, paragraph 1 (a) or (b), is transnational in nature, including that victims, witnesses,
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proceeds, instrumentalities or evidence of such offences are located in the requested State Party

and that the offence involves an organized criminal group.

Mutual legal assistance shall be afforded to the fullest extent possible under relevant laws,

treaties, agreements and arrangements of the requested State Party with respect to investigations,

prosecutions and judicial proceedings in relation to the offences for which a legal person may be

held liable in accor dance with article 10 of this Convention in the requesting State Party.

Mutual legal assistance to be afforded in accordance with this article may be requested for any of

the following purposes:

a) Taking evidence or statements from persons;

b) Effecting service of judicial documents;

¢) Executing searches and seizures, and freezing;

d) Examining objects and sites;

e) Providing information, evidentiary items and expert evaluations;

f) Providing originals or certified copies of relevant documents and records, including govern-
ment, bank, financial, corporate or business records;

g) ldentifying or tracing proceeds of crime, property, instrumentalities or other things for
evidentiary purposes;

h) Facilitating the voluntary appearance of persons in the requesting State Party;

i) Any other type of assistance that is not contrary to the domestic law of the requested State
Party.

Without prejudice to domestic law, the competent authorities of a State Party may, without prior

request, transmit information relating to criminal matters to a competent authority in another State

Party where they believe that such information could assist the authority in undertaking or

successfully concluding inquiries and criminal proceedings or could result in a request formulated

by the latter State Party pursuant to this Convention.

The transmission of information pursuant to paragraph 4 of this article shall be without prejudice

to inquiries and criminal proceedings in the State of the competent authorities providing the

information. The competent authorities receiving the information shall comply with a request that

said information remain confidential, even temporarily, or with restrictions on its use. However,

this shall not prevent the receiving State Party from disclosing in its proceedings information that

is exculpatory to an accused person. In such a case, the receiving State Party shall notify the

transmitting State Party prior to the disclosure and, if so requested, consult with the transmitting

State Party. If, in an exceptional case, advance notice is not possible, the receiving State Party

shall inform the transmitting State Party of the disclosure without delay.

The provisions of this article shall not affect the obligations under any other treaty, bilateral or

multilateral, that governs or will govern, in whole or in part, mutual legal assistance.

Paragraphs 9 to 29 of this article shall apply to requests made pursuant to this article if the States

Parties in question are not bound by a treaty of mutual legal assistance. If those States Parties are

bound by such a treaty, the corresponding provisions of that treaty shall apply unless the States

Parties agree to apply paragraphs 9 to 29 of this article in lieu thereof. States Parties are strongly

encouraged to apply these paragraphs if they facilitate cooperation.

States Parties shall not decline to render mutual legal assistance pursuant to this article on the

ground of bank secrecy.

States Parties may decline to render mutual legal assistance pursuant to this article on the ground

of absence of dual criminality. However, the requested State Party may, when it deems appropri-

ate, provide assistance, to the extent it decides at its discretion, irrespective of whether the conduct

would constitute an offence under the domestic law of the requested State Party.

A person who is being detained or is serving a sentence in the territory of one State Party whose

presence in another State Party is requested for purposes of identification, testimony or otherwise

providing assistance in obtaining evidence for investigations, prosecutions or judicial proceedings

in relation to offences covered by this Convention may be transferred if the following conditions

are met:

a) The person freely gives his or her informed consent;



Nr. 35 26. agust 2022

11.

12.

13.

14.

15.

b) The competent authorities of both States Parties agree, subject to such conditions as those
States Parties may deem appropriate.

For the purposes of paragraph 10 of this article:

a) The State Party to which the person is transferred shall have the authority and obligation to
keep the person transferred in custody, unless otherwise requested or authorized by the State
Party from which the person was transferred,;

b) The State Party to which the person is transferred shall without delay implement its obligation
to return the person to the custody of the State Party from which the person was transferred
as agreed beforehand, or as otherwise agreed, by the competent authorities of both States
Parties;

¢) The State Party to which the person is transferred shall not require the State Party from which
the person was transferred to initiate extradition proceedings for the return of the person;

d) The person transferred shall receive credit for service of the sentence being served in the State
from which he or she was transferred for time spent in the custody of the State Party to which
he or she was transferred.

Unless the State Party from which a person is to be transferred in accordance with paragraphs 10
and 11 of this article so agrees, that person, whatever his or her nationality, shall not be
prosecuted, detained, punished or subjected to any other restriction of his or her personal liberty
in the territory of the State to which that person is transferred in respect of acts, omissions or
convictions prior to his or her departure from the territory of the State from which he or she was
transferred.

Each State Party shall designate a central authority that shall have the responsibility and power to

receive requests for mutual legal assistance and either to execute them or to transmit them to the

competent authorities for execution. Where a State Party has a special region or territory with a

separate system of mutual legal assistance, it may designate a distinct central authority that shall

have the same function for that region or territory. Central authorities shall ensure the speedy and
proper execution or transmission of the requests received. Where the central authority transmits
the request to a competent authority for execution, it shall encourage the speedy and proper
execution of the request by the competent authority. The Secretary-General of the United Nations
shall be notified of the central authority designated for this purpose at the time each State Party
deposits its instrument of ratification, acceptance or approval of or accession to this Convention.

Requests for mutual legal assistance and any communication related thereto shall be transmitted

to the central authorities designated by the States Parties. This requirement shall be without

prejudice to the right of a State Party to require that such requests and communications be
addressed to it through diplomatic channels and, in urgent circumstances, where the States Parties
agree, through the International Criminal Police Organization, if possible.

Requests shall be made in writing or, where possible, by any means capable of producing a written

record, in a language acceptable to the requested State Party, under conditions allowing that State

Party to establish authenticity. The Secretary-General of the United Nations shall be notified of

the language or languages acceptable to each State Party at the time it deposits its instrument of

ratification, acceptance or approval of or accession to this Convention. In urgent circumstances
and where agreed by the States Parties, requests may be made orally, but shall be confirmed in
writing forthwith.

A request for mutual legal assistance shall contain:

a) The identity of the authority making the request;

b) The subject matter and nature of the investigation, prosecution or judicial proceeding to which
the request relates and the name and functions of the authority conducting the investigation,
prosecution or judicial proceeding;

¢) A summary of the relevant facts, except in relation to requests for the purpose of service of
judicial documents;

d) A description of the assistance sought and details of any particular procedure that the
requesting State Party wishes to be followed,;

e) Where possible, the identity, location and nationality of any person concerned; and
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f) The purpose for which the evidence, information or action is sought.

The requested State Party may request additional information when it appears necessary for the

execution of the request in accordance with its domestic law or when it can facilitate such

execution.

A request shall be executed in accordance with the domestic law of the requested State Party and,

to the extent not contrary to the domestic law of the requested State Party and where possible, in

accordance with the procedures specified in the request.

Wherever possible and consistent with fundamental principles of domestic law, when an

individual is in the territory of a State Party and has to be heard as a witness or expert by the

judicial authorities of another State Party, the first State Party may, at the request of the other,
permit the hearing to take place by video conference if it is not possible or desirable for the
individual in question to appear in person in the territory of the requesting State Party. States

Parties may agree that the hearing shall be conducted by a judicial authority of the requesting

State Party and attended by a judicial authority of the requested State Party.

The requesting State Party shall not transmit or use information or evidence furnished by the

requested State Party for investigations, prosecutions or judicial proceedings other than those

stated in the request without the prior consent of the requested State Party. Nothing in this
paragraph shall prevent the requesting State Party from disclosing in its proceedings information
or evidence that is exculpatory to an accused person. In the latter case, the requesting State Party
shall notify the requested State Party prior to the disclosure and, if so requested, consult with the
requested State Party. If, in an exceptional case, advance notice is not possible, the requesting

State Party shall inform the requested State Party of the disclosure without delay.

The requesting State Party may require that the requested State Party keep confidential the fact

and substance of the request, except to the extent necessary to execute the request. If the requested

State Party cannot comply with the requirement of confidentiality, it shall promptly inform the

requesting State Party.

Mutual legal assistance may be refused:

a) If the request is not made in conformity with the provisions of this article;

b) If the requested State Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or other essential interests;

c) If the authorities of the requested State Party would be prohibited by its domestic law from
carrying out the action requested with regard to any similar offence, had it been subject to
investigation, prosecution or judicial proceedings under their own jurisdiction;

d) Ifit would be contrary to the legal system of the requested State Party relating to mutual legal
assistance for the request to be granted.

States Parties may not refuse a request for mutual legal assistance on the sole ground that the

offence is also considered to involve fiscal matters.

Reasons shall be given for any refusal of mutual legal assistance.

The requested State Party shall execute the request for mutual legal assistance as soon as possible

and shall take as full account as possible of any deadlines suggested by the requesting State Party

and for which reasons are given, preferably in the request. The requested State Party shall respond
to reasonable requests by the requesting State Party on progress of its handling of the request.

The requesting State Party shall promptly inform the requested State Party when the assistance

sought is no longer required.

Mutual legal assistance may be postponed by the requested State Party on the ground that it

interferes with an ongoing investigation, prosecution or judicial proceeding.

Before refusing a request pursuant to paragraph 21 of this article or postponing its execution

pursuant to paragraph 25 of this article, the requested State Party shall consult with the requesting

State Party to consider whether assistance may be granted subject to such terms and conditions

as it deems necessary. If the requesting State Party accepts assistance subject to those conditions,

it shall comply with the conditions.

Without prejudice to the application of paragraph 12 of this article, a witness, expert or other

person who, at the request of the requesting State Party, consents to give evidence in a proceeding
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or to assist in an investigation, prosecution or judicial proceeding in the territory of the requesting
State Party shall not be prosecuted, detained, punished or subjected to any other restriction of his
or her personal liberty in that territory in respect of acts, omissions or convictions prior to his or
her departure from the territory of the requested State Party. Such safe conduct shall cease when
the witness, expert or other person having had, for a period of fifteen consecutive days or for any
period agreed upon by the States Parties from the date on which he or she has been officially
informed that his or her presence is no longer required by the judicial authorities, an opportunity
of leaving, has nevertheless remained voluntarily in the territory of the requesting State Party or,
having left it, has returned of his or her own free will.
The ordinary costs of executing a request shall be borne by the requested State Party, unless
otherwise agreed by the States Parties concerned. If expenses of a substantial or extraordinary
nature are or will be required to fulfil the request, the States Parties shall consult to determine the
terms and conditions under which the request will be executed, as well as the manner in which
the costs shall be borne.
The requested State Party:
a) Shall provide to the requesting State Party copies of government records, documents or
information in its possession that under its domestic law are available to the general public;
b) May, at its discretion, provide to the requesting State Party in whole, in part or subject to such
conditions as it deems appropriate, copies of any government records, documents or inform-
ation in its possession that under its domestic law are not available to the general public.
States Parties shall consider, as may be necessary, the possibility of concluding bilateral or multi
lateral agreements or arrangements that would serve the purposes of, give practical effect to or
enhance the provisions of this article.

Article 19
Joint investigations
States Parties shall consider concluding bilateral or multilateral agreements or arrangements

whereby, in relation to matters that are the subject of investigations, prosecutions or judicial proceed-
ings in one or more States, the competent authorities concerned may establish joint investigative
bodies. In the absence of such agreements or arrangements, joint investigations may be undertaken by
agreement on a case-by-case basis. The States Parties involved shall ensure that the sovereignty of the
State Party in whose territory such investigation is to take place is fully respected.

Article 20

Special investigative techniques
If permitted by the basic principles of its domestic legal system, each State Party shall, within its
possibilities and under the conditions prescribed by its domestic law, take the necessary measures
to allow for the appropriate use of controlled delivery and, where it deems appropriate, for the
use of other special investigative techniques, such as electronic or other forms of surveillance and
undercover operations, by its competent authorities in its territory for the purpose of effectively
combating organized crime.
For the purpose of investigating the offences covered by this Convention, States Parties are
encouraged to conclude, when necessary, appropriate bilateral or multilateral agreements or
arrangements for using such special investigative techniques in the context of cooperation at the
international level. Such agreements or arrangements shall be concluded and implemented in full
compliance with the principle of sovereign equality of States and shall be carried out strictly in
accordance with the terms of those agreements or arrangements.
In the absence of an agreement or arrangement as set forth in paragraph 2 of this article, decisions
to use such special investigative techniques at the international level shall be made on a case-by-
case basis and may, when necessary, take into consideration financial arrangements and under-
standings with respect to the exercise of jurisdiction by the States Parties concerned.
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4. Decisions to use controlled delivery at the international level may, with the consent of the States
Parties concerned, include methods such as inter cepting and allowing the goods to continue intact
or be removed or replaced in whole or in part.

Article 21
Transfer of criminal proceedings
States Parties shall consider the possibility of transferring to one another proceedings for the
prosecution of an offence covered by this Convention in cases where such transfer is considered to be
in the interests of the proper administration of justice, in particular in cases where several jurisdictions
are involved, with a view to concentrating the prosecution.

Article 22
Establishment of criminal record
Each State Party may adopt such legislative or other measures as may be necessary to take into
consideration, under such terms as and for the purpose that it deems appropriate, any previous
conviction in another State of an alleged offender for the purpose of using such information in criminal
proceedings relating to an offence covered by this Convention.

Article 23
Criminalization of obstruction of justice

Each State Party shall adopt such legislative and other measures as may be necessary to establish

as criminal offences, when committed intentionally:

a) The use of physical force, threats or intimidation or the promise, offering or giving of an
undue advantage to induce false testimony or to interfere in the giving of testimony or the
production of evidence in a proceeding in relation to the commission of offences covered by
this Convention,;

b) The use of physical force, threats or intimidation to interfere with the exercise of official duties
by a justice or law enforcement official in relation to the commission of offences covered by
this Convention. Nothing in this subparagraph shall prejudice the right of States Parties to
have legislation that protects other categories of public officials.

Article 24
Protection of witnesses

1. Each State Party shall take appropriate measures within its means to provide effective protection
from potential retaliation or intimidation for witnesses in criminal proceedings who give testi-
mony concerning offences covered by this Convention and, as appropriate, for their relatives and
other persons close to them.

2. The measures envisaged in paragraph 1 of this article may include, inter alia, without prejudice
to the rights of the defendant, including the right to due process:

a) Establishing procedures for the physical protection of such persons, such as, to the extent
necessary and feasible, relocating them and permitting, where appropriate, non-disclosure or
limitations on the disclosure of information concerning the identity and whereabouts of such
persons;

b) Providing evidentiary rules to permit witness testimony to be given in a manner that ensures
the safety of the witness, such as permitting testimony to be given through the use of
communications technology such as video links or other adequate means.

3. States Parties shall consider entering into agreements or arrangements with other States for the
relocation of persons referred to in paragraph 1 of this article.
4. The provisions of this article shall also apply to victims insofar as they are witnesses.
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Article 25
Assistance to and protection of victims

1. Each State Party shall take appropriate measures within its means to provide assistance and
protection to victims of offences covered by this Convention, in particular in cases of threat of
retaliation or intimidation.

2. Each State Party shall establish appropriate procedures to provide access to compensation and
restitution for victims of offences covered by this Convention.

3. Each State Party shall, subject to its domestic law, enable views and concerns of victims to be
presented and considered at appropriate stages of criminal proceedings against offenders in a
manner not prejudicial to the rights of the defence.

Article 26
Measures to enhance cooperation with law enforcement authorities

1. Each State Party shall take appropriate measures to encourage persons who participate or who
have participated in organized criminal groups:

a) To supply information useful to competent authorities for investigative and evidentiary
purposes on such matters as:
i.  The identity, nature, composition, structure, location or activities of organized criminal

groups;

ii. Links, including international links, with other organized criminal groups;
iii. Offences that organized criminal groups have committed or may commit;

b) To provide factual, concrete help to competent authorities that may contribute to depriving
organized criminal groups of their resources or of the proceeds of crime.

2. Each State Party shall consider providing for the possibility, in appropriate cases, of mitigating
punishment of an accused person who provides substantial cooperation in the investigation or
prosecution of an offence covered by this Convention.

3. Each State Party shall consider providing for the possibility, in accordance with fundamental
principles of its domestic law, of granting immunity from prosecution to a person who provides
substantial cooperation in the investigation or prosecution of an offence covered by this Con-
vention.

4. Protection of such persons shall be as provided for in article 24 of this Convention.

5. Where a person referred to in paragraph 1 of this article located in one State Party can provide
substantial cooperation to the competent authorities of another State Party, the States Parties
concerned may consider entering into agreements or arrangements, in accordance with their
domestic law, concerning the potential provision by the other State Party of the treatment set forth
in paragraphs 2 and 3 of this article.

Article 27
Law enforcement cooperation
1. States Parties shall cooperate closely with one another, consistent with their respective domestic
legal and administrative systems, to enhance the effectiveness of law enforcement action to com-
bat the offences covered by this Convention. Each State Party shall, in particular, adopt effective
measures:

a) To enhance and, where necessary, to establish channels of communication between their com-
petent authorities, agencies and services in order to facilitate the secure and rapid exchange
of information concerning all aspects of the offences covered by this Convention, including,
if the States Parties concerned deem it appropriate, links with other criminal activities;

b) To cooperate with other States Parties in conducting inquiries with respect to offences covered
by this Convention concerning:

i.  The identity, whereabouts and activities of persons suspected of involvement in such
offences or the location of other persons concerned;

ii. The movement of proceeds of crime or property derived from the commission of such
offences;
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iii. The movement of property, equipment or other instrumentalities used or intended for use
in the commission of such offences;

¢) To provide, when appropriate, necessary items or quantities of substances for analytical or
investigative purposes;

d) To facilitate effective coordination between their competent authorities, agencies and services
and to promote the exchange of personnel and other experts, including, subject to bilateral
agreements or arrangements between the States Parties concerned, the posting of liaison
officers;

e) To exchange information with other States Parties on specific means and methods used by
organized criminal groups, including, where applicable, routes and conveyances and the use
of false identities, altered or false documents or other means of concealing their activities;

f) To exchange information and coordinate administrative and other measures taken as appro-
priate for the purpose of early identification of the offences covered by this Convention.

2. With aview to giving effect to this Convention, States Parties shall consider entering into bilateral
or multilateral agreements or arrangements on direct cooperation between their law enforcement
agencies and, where such agreements or arrangements already exist, amending them. In the
absence of such agreements or arrangements between the States Parties concerned, the Parties
may consider this Convention as the basis for mutual law enforcement cooperation in respect of
the offences covered by this Convention. Whenever appropriate, States Parties shall make full
use of agreements or arrangements, including international or regional organizations, to enhance
the cooperation between their law enforcement agencies.

3. States Parties shall endeavour to cooperate within their means to respond to transnational
organized crime committed through the use of modern technology.

Article 28
Collection, exchange and analysis of information
on the nature of organized crime

1. Each State Party shall consider analysing, in consultation with the scientific and academic
communities, trends in organized crime in its territory, the circumstances in which organized
crime operates, as well as the professional groups and technologies involved.

2. States Parties shall consider developing and sharing analytical expertise concerning organized
criminal activities with each other and through international and regional organizations. For that
purpose, common definitions, standards and methodologies should be developed and applied as
appropriate.

3. Each State Party shall consider monitoring its policies and actual measures to combat organized
crime and making assessments of their effectiveness and efficiency.

Article 29
Training and technical assistance
1. Each State Party shall, to the extent necessary, initiate, develop or improve specific training
programmes for its law enforcement personnel, including prosecutors, investigating magistrates
and customs personnel, and other personnel charged with the prevention, detection and control of
the offences covered by this Convention. Such programmes may include secondments and
exchanges of staff. Such programmes shall deal, in particular and to the extent permitted by
domestic law, with the following:
a) Methods used in the prevention, detection and control of the offences covered by this Con-
vention;
b) Routes and techniques used by persons suspected of involvement in offences covered by this
Convention, including in transit States, and appropriate countermeasures;
¢) Monitoring of the movement of contraband;
d) Detection and monitoring of the movements of proceeds of crime, property, equipment or
other instrumentalities and methods used for the transfer, concealment or disguise of such
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proceeds, property, equipment or other instrumentalities, as well as methods used in com-
bating money- laundering and other financial crimes;

e) Collection of evidence;

f) Control techniques in free trade zones and free ports;

g) Modern law enforcement equipment and techniques, including electronic surveillance,
controlled deliveries and undercover operations;

h) Methods used in combating transnational organized crime committed through the use of
computers, telecommunications networks or other forms of modern technology; and

i) Methods used in the protection of victims and witnesses.

2. States Parties shall assist one another in planning and implementing research and training
programmes designed to share expertise in the areas referred to in paragraph 1 of this article and
to that end shall also, when appropriate, use regional and international conferences and seminars
to promote cooperation and to stimulate discussion on problems of mutual concern, including the
special problems and needs of transit States.

3. States Parties shall promote training and technical assistance that will facilitate extradition and
mutual legal assistance. Such training and technical assistance may include language training,
secondments and exchanges between personnel in central authorities or agencies with relevant
responsibilities.

4. In the case of existing bilateral and multilateral agreements or arrangements, States Parties shall
strengthen, to the extent necessary, efforts to maximize operational and training activities within
international and regional organizations and within other relevant bilateral and multilateral
agreements or arrangements.

Article 30
Other measures: implementation of the Convention
through economic development and technical assistance

1. States Parties shall take measures conducive to the optimal implementation of this Convention to
the extent possible, through international cooperation, taking into account the negative effects of
organized crime on society in general, in particular on sustainable development.

2. States Parties shall make concrete efforts to the extent possible and in coordination with each
other, as well as with international and regional organizations:

a) To enhance their cooperation at various levels with developing countries, with a view to
strengthening the capacity of the latter to prevent and combat transnational organized crime;

b) To enhance financial and material assistance to support the efforts of developing countries to
fight transnational organized crime effectively and to help them implement this Convention
successfully;

¢) To provide technical assistance to developing countries and countries with economies in
transition to assist them in meeting their needs for the implementation of this Convention. To
that end, States Parties shall endeavour to make adequate and regular voluntary contributions
to an account specifically designated for that purpose in a United Nations funding mechanism.
States Parties may also give special consideration, in accordance with their domestic law and
the provisions of this Convention, to contributing to the aforementioned account a percentage
of the money or of the corresponding value of proceeds of crime or property confiscated in
accordance with the provisions of this Convention;

d) To encourage and persuade other States and financial institutions as appropriate to join them
in efforts in accordance with this article, in particular by providing more training programmes
and modern equipment to developing countries in order to assist them in achieving the
objectives of this Convention.

3. To the extent possible, these measures shall be without prejudice to existing foreign assistance
commitments or to other financial cooperation arrangements at the bilateral, regional or inter-
national level.

4. States Parties may conclude bilateral or multilateral agreements or arrangements on material and
logistical assistance, taking into consideration the financial arrangements necessary for the means
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of international cooperation provided for by this Convention to be effective and for the pre-
vention, detection and control of transnational organized crime.

Article 31
Prevention

1. States Parties shall endeavour to develop and evaluate national projects and to establish and
promote best practices and policies aimed at the prevention of transnational organized crime.

2. States Parties shall endeavour, in accordance with fundamental principles of their domestic law,
to reduce existing or future opportunities for organized criminal groups to participate in lawful
markets with proceeds of crime, through appropriate legislative, administrative or other measures.
These measures should focus on:

a) The strengthening of cooperation between law enforcement agencies or prosecutors and
relevant private entities, including industry;

b) The promotion of the development of standards and procedures designed to safeguard the
integrity of public and relevant private entities, as well as codes of conduct for relevant
professions, in particular lawyers, notaries public, tax consultants and accountants;

¢) The prevention of the misuse by organized criminal groups of tender procedures conducted
by public authorities and of subsidies and licences granted by public authorities for com-
mercial activity;

d) The prevention of the misuse of legal persons by organized criminal groups; such measures
could include:

i. The establishment of public records on legal and natural persons involved in the
establishment, management and funding of legal persons;

ii. The introduction of the possibility of disqualifying by court order or any appropriate means
for a reasonable period of time persons convicted of offences covered by this Convention
from acting as directors of legal persons incorporated within their jurisdiction;

iii. The establishment of national records of persons disqualified from acting as directors of
legal persons; and

iv. The exchange of information contained in the records referred to in subparagraphs (d) (i)
and (iii) of this paragraph with the competent authorities of other States Parties.

3. States Parties shall endeavour to promote the reintegration into society of persons convicted of
offences covered by this Convention.

4. States Parties shall endeavour to evaluate periodically existing relevant legal instruments and
administrative practices with a view to detecting their vulnerability to misuse by organized
criminal groups.

5. States Parties shall endeavour to promote public awareness regarding the existence, causes and
gravity of and the threat posed by transnational organized crime. Information may be dissemin-
ated where appropriate through the mass media and shall include measures to promote public
participation in preventing and combating such crime.

6. Each State Party shall inform the Secretary-General of the United Nations of the name and address
of'the authority or authorities that can assist other States Parties in developing measures to prevent
transnational organized crime.

7. States Parties shall, as appropriate, collaborate with each other and relevant international and
regional organizations in promoting and developing the measures referred to in this article. This
includes participation in international projects aimed at the prevention of transnational organized
crime, for example by alleviating the circumstances that render socially marginalized groups
vulnerable to the action of transnational organized crime.

Article 32
Conference of the Parties to the Convention
1. A Conference of the Parties to the Convention is hereby established to improve the capacity of
States Parties to combat transnational organized crime and to promote and review the imple-
mentation of this Convention.
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2. The Secretary-General of the United Nations shall convene the Conference of the Parties not later
than one year following the entry into force of this Convention. The Conference of the Parties
shall adopt rules of procedure and rules governing the activities set forth in paragraphs 3 and 4 of
this article (including rules concerning payment of expenses incurred in carrying out those
activities).

3. The Conference of the Parties shall agree upon mechanisms for achieving the objectives
mentioned in paragraph 1 of this article, including:

a) Facilitating activities by States Parties under articles 29, 30 and 31 of this Convention,
including by encouraging the mobilization of voluntary contributions;

b) Facilitating the exchange of information among States Parties on patterns and trends in
transnational organized crime and on successful practices for combating it;

c) Cooperating with relevant international and regional organizations and non-governmental
organizations;

d) Reviewing periodically the implementation of this Convention;

e) Making recommendations to improve this Convention and its implementation.

4. For the purpose of paragraphs 3 (d) and (e) of this article, the Conference of the Parties shall
acquire the necessary knowledge of the measures taken by States Parties in implementing this
Convention and the difficulties encountered by them in doing so through information provided
by them and through such supplemental review mechanisms as may be established by the Con-
ference of the Parties.

5. Each State Party shall provide the Conference of the Parties with information on its programmes,
plans and practices, as well as legislative and administrative measures to implement this Con-
vention, as required by the Conference of the Parties.

Article 33
Secretariat
1. The Secretary-General of the United Nations shall provide the necessary secretariat services to
the Conference of the Parties to the Convention.
2. The secretariat shall:

a) Assist the Conference of the Parties in carrying out the activities set forth in article 32 of this
Convention and make arrangements and provide the necessary services for the sessions of the
Conference of the Parties;

b) Upon request, assist States Parties in providing information to the Conference of the Parties
as envisaged in article 32, paragraph 5, of this Convention; and

c) Ensure the necessary coordination with the secretariats of relevant international and regional
organizations.

Article 34
Implementation of the Convention

1. Each State Party shall take the necessary measures, including legislative and administrative
measures, in accordance with fundamental principles of its domestic law, to ensure the imple-
mentation of its obligations under this Convention.

2. The offences established in accordance with articles 5, 6, 8 and 23 of this Convention shall be
established in the domestic law of each State Party independently of the transnational nature or
the involvement of an organized criminal group as described in article 3, paragraph 1, of this
Convention, except to the extent that article 5 of this Convention would require the involvement
of an organized criminal group.

3. Each State Party may adopt more strict or severe measures than those provided for by this Con-
vention for preventing and combating transnational organized crime.

Article 35
Settlement of disputes
1. States Parties shall endeavour to settle disputes concerning the interpretation or application of this
Convention through negotiation.
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Any dispute between two or more States Parties concerning the interpretation or application of
this Convention that cannot be settled through negotiation within a reasonable time shall, at the
request of one of those States Parties, be submitted to arbitration. If, six months after the date of
the request for arbitration, those States Parties are unable to agree on the organization of the
arbitration, any one of those States Parties may refer the dispute to the International Court of
Justice by request in accordance with the Statute of the Court.

Each State Party may, at the time of signature, ratification, acceptance or approval of or accession
to this Convention, declare that it does not consider itself bound by paragraph 2 of this article.
The other States Parties shall not be bound by paragraph 2 of this article with respect to any State
Party that has made such a reservation.

Any State Party that has made a reservation in accordance with paragraph 3 of this article may at
any time withdraw that reservation by notification to the Secretary-General of the United Nations.

Article 36

Signature, ratification, acceptance, approval and accession
This Convention shall be open to all States for signature from 12 to 15 December 2000 in Palermo,
Italy, and thereafter at United Nations Headquarters in New York until 12 December 2002.
This Convention shall also be open for signature by regional economic integration organizations
provided that at least one member State of such organization has signed this Convention in
accordance with paragraph 1 of this article.
This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary-General of the United Nations. A
regional economic integration organization may deposit its instrument of ratification, acceptance
or approval if at least one of its member States has done likewise. In that instrument of ratification,
acceptance or approval, such organization shall declare the extent of its competence with respect
to the matters governed by this Convention. Such organization shall also inform the depositary of
any relevant modification in the extent of its competence.
This Convention is open for accession by any State or any regional economic integration
organization of which at least one member State is a Party to this Convention. Instruments of
accession shall be deposited with the Secretary-General of the United Nations. At the time of its
accession, a regional economic integration organization shall declare the extent of its competence
with respect to matters governed by this Convention. Such organization shall also inform the
depositary of any relevant modification in the extent of its competence.

Article 37
Relation with protocols

This Convention may be supplemented by one or more protocols.
In order to become a Party to a protocol, a State or a regional economic integration organization
must also be a Party to this Convention.
A State Party to this Convention is not bound by a protocol unless it becomes a Party to the
protocol in accordance with the provisions thereof.
Any protocol to this Convention shall be interpreted together with this Convention, taking into
account the purpose of that protocol.

Article 38
Entry into force
This Convention shall enter into force on the ninetieth day after the date of deposit of the fortieth
instrument of ratification, acceptance, approval or accession. For the purpose of this paragraph,
any instrument deposited by a regional economic integration organization shall not be counted as
additional to those deposited by member States of such organization.
For each State or regional economic integration organization ratifying, accepting, approving or
acceding to this Convention after the deposit of the fortieth instrument of such action, this
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Convention shall enter into force on the thirtieth day after the date of deposit by such State or
organization of the relevant instrument.

Article 39

Amendment
After the expiry of five years from the entry into force of this Convention, a State Party may
propose an amendment and file it with the Secretary-General of the United Nations, who shall
thereupon communicate the proposed amendment to the States Parties and to the Conference of
the Parties to the Convention for the purpose of considering and deciding on the proposal. The
Conference of the Parties shall make every effort to achieve consensus on each amendment. If all
efforts at consensus have been exhausted and no agreement has been reached, the amendment
shall, as a last resort, require for its adoption a two-thirds majority vote of the States Parties
present and voting at the meeting of the Conference of the Parties.
Regional economic integration organizations, in matters within their competence, shall exercise
their right to vote under this article with a number of votes equal to the number of their member
States that are Parties to this Convention. Such organizations shall not exercise their right to vote
if their member States exercise theirs and vice versa.
An amendment adopted in accordance with paragraph 1 of this article is subject to ratification,
acceptance or approval by States Parties.
An amendment adopted in accordance with paragraph 1 of this article shall enter into force in
respect of a State Party ninety days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification, acceptance or approval of such amendment.
When an amendment enters into force, it shall be binding on those States Parties which have
expressed their consent to be bound by it. Other States Parties shall still be bound by the pro-
visions of this Convention and any earlier amendments that they have ratified, accepted or
approved.

Article 40

Denunciation
A State Party may denounce this Convention by written notification to the Secretary-General of
the United Nations. Such denunciation shall become effective one year after the date of receipt of
the notification by the Secretary-General.
A regional economic integration organization shall cease to be a Party to this Convention when
all of its member States have denounced it.
Denunciation of this Convention in accordance with paragraph 1 of this article shall entail the
denunciation of any protocols thereto.

Article 41
Depositary and languages
The Secretary-General of the United Nations is designated depositary of this Convention.
The original of this Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized thereto by

their respective Governments, have signed this Convention.

C-deild — Utgafudagur: 15. mars 2023
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